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Wednesday, 25 September 1985.

THE SPEAKER (Mr Harman) took the
Chair at 2.45 p.m., and read prayers.

BILLS (4): INTRODUCTION AND
FIRST READING

I . Acts Amendment and Repeal (Statutory
Bodies) Bill.

Bill introduced, on motion by Mr Brian
Burke (Premier), and read a first
time.

2. Authority for Intellectually
Handicapped Persons Bill.

3. Acts Amendment (Authority for
Intellectually Handicapped Persons)
Bill.

4. Acts Amendment (Potato Industry) Bill.
Bills introduced, on motions by Mr

Tonkin (Leader of the House), and
read a first time.

AMT AMENDMENT (SEXUAL
ASSAULTS) BILL

Second Reading
Debate resumed from 24 September.
MRS BEGGS (Whitford) [2.22 p.m.]: In re-

ply to the second reading debate on this im-
portant piece of legislation, I would firstly like
to thank the members on this side of the House
for their contribution to the debate, and par-
ticularly for their obvious understanding of the
intent of the legislation and their recognition of
the Government's desire to reflect the attitude
of the community in regard to what is a very
serious problem in our community; that is, the
increasing incidence of sexual assault.

However, I am quite saddened by the fact
that members on the opposite side of the House
have indicated a clear lack of understanding of
the intent of the Bill. I say very sincerely that I
am saddened by that because I do not think
that the comments and reflections from that
side of the House over the last week have been
supported by the community.

An Opposition member: Do you say this Bill
will stop rape?

Mrs BEGGS: I certainly did not say that this
Bill will stop rape.

An Opposition member: Or lessen rape?
Mrs BEGGS: I certainly did not say that it

would lessen rape either.

The member for Floreat, in addressing the
issue during the second reading debate,
summed up his attitude very concisely when he
said in his concluding remarks that the legis-
lation had been put forward purely as a stunt,
and that the Government was treating the mat-
ter of rape law reform with contempt. As a
matter of fact, he referred several times in his
reply to the inadequate time for preparation
and the triviality with which he suggested the
Government has treated this type of reform.

I want to assure the House that nothing could
be further fmom the truth. This whole issue of
rape law reform has been taken very seriously
by this Government and has been subjected to
extensive debate and discussion, which has
guided the Government in preparing its reform
proposals. I suppose generally it indicates the
ignorance of the member for Floreat of the gen-
eral movement for rape law reform that has
been growing in Australia and in this State for
the last several years.

In 1980, the Australian Institute of Crimi-
nology and the Tasmanian Law Reform Com-
mission held a national conference on rape law
reform. That conference was attended by
hundreds of delegates from all over Australia
representing all of the groups interested in rape
law. Those groups included women's groups,
judges, members of the legal profession, rape
victim services, the police, Attorneys General,
and prosecuting authorities. As a matter of fact,
the then State Liberal Government was
represented by, among others, the State Crown
Counsel, Mr Mike Murray. At that time con-
sensus was reached and recommendations
made about the need for substantial reform of
archaic rape laws which no longer reflected the
changing and more equal status of women in
Australian society and subjected victims to
further unnecessary trauma during the legal
process. At that time the general model for law
reform was established at that conference.
Most of the key elements in that model are
contained in the legislation now before the
House.

New South Wales, Victoria, and South
Australia have also enacted reforms largely
along these lines, and so the criticism that this
is a stunt is hardly valid, and, I think, ill-
conceived. Apart from that, there is absolutely
widespread community and Government sup-
port and precedent for these rape law reform
provisions that we have introduced into the
Parliament.
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Since that 1980 conference, rape law reform
proposals have been publicly debated and dis-
cussed. The Criminal Code review com-
missioned by the Liberal Government from the
Crown Counsel, Mr Mike Murray, was released
in 1983 and included recommendations with
regard to rape laws. The Attorney General has
also received comments from a wide range of
groups and members of the legal profession,
including the CWA, the Women's Advisory
Council, the Law Society of WA, the Women's
Service Guild of WA Inc, Australian Women
Against Rape, the Criminal Lawyers Associ-
ation, individual defence lawyers, the Women
Lawyers Association, and , of co urse, Crown
Counsel.

Mr Mensaros: Why do you not then make
these opinions public?

Mrs BEGGS: I do not think there is any
secret at all, but I think the member should
understand that those opinions have been
reflected in the legislation brought before the
Parliament.

Mr Mensaros: That means you are keeping
these opinions to yourself.

Mrs BEGGS: As a result, proposals for the
reforms in the draft Hill were developed. All
interested groups were given opportunities to
comment on the reform proposals and the draft
Bill.

Mr Mensaros: But the public has not been
given the opportunity to see and assess them.

Mrs BEGGS: I do not think that is a valid
comment, and to say that the Government
trivialised this reform by inadequate prep-
aration is really just nonsense.

Mr Mensaros: Why can't you show the
House all of the opinions of the bodies you
stated?

Mrs BEGGS: Those opinions were given to
the Attorney General in confidence.

Mr Mensaros: In Britain these matters are
brought out into the open, but here you ask for
an opinion in secret.

Mrs BEGGS: The opinions have been widely
canvassed and publicised and if the member
for Floreat is not aware of that, it is because he
has not taken-

Mr Mensaros: The opinion of the Law So-
ciety is absolutely confidential!

Mrs BEGGS: Although the member for
Floreat is now raising some objections which
really do not have any relevance, he really
showed how out of touch he was with modem
attitudes to women when he argued last week

that the fact that the Bill has been presented by
me, representing the Premier-and he referred
in a rather derogatory tone to "the lady mem-
ber"-was evidence of the triviality with which
the Government was treating the issue.

Mr Mensaros: But you are not a Minister.
That is the issue. We had a lady Minister when
we were in Government.

Mrs BEGGS: The member for Floreat did
not refer to me as a backbencher, which would
have been appropriate, but he referred to me as
"the lady member'. I have never heard him
refer to any other backbencher in this House as
"the male member".

Several members interjected.
Mrs BEGGS: I now move on to address some

of the general issues which were raised by the
Opposition in response to the Bill, and I do so
to clarify some of the more important aspects.
However, I do not intend to canvass all of the
issues raised because I will have the oppor-
tunity to do that during the Committee stage.
As a matter of fact, I have some difficulty in
identifying all of the issues because the member
for Floreat indicated quite clearly that he did
not understand the legislation; and I do sin-
cerely mean that I want to clarify them for him.
If he has a greater understanding of the Bill
after it has passed through the Committee
stage, he may not be so pedantic in his attitude
towards the legislation generally.

I cannot make these few comments without
perhaps referring to a quote that the member
for Floreat used at that time. I do this not in
defence just myself, but also in defence of
women in the community generally. The mem-
ber referred to the legislation as, "a piece of
propaganda which was pandering to a few frus-
trated women." I am absolutely sure that the
members of the Women's Advisory Council,
the Womens Lawyers Association, the Country
Women's Association, the YWCA and the
women's service guilds could not be identified
as rabid women's "libbers", or indeed frus-
trated women. I can assure members that all
those groups have indicated their broad sup-
port and would not be very happy with that
sort of description of themselves.

The Opposition has stated that this legis-
lation will achieve absolutely nothing and that
the present offence of rape, indecent assault
and sodomy are adequate to cover all forms of
sexual assault. However, all the general trends
in Australia and the rest of the English speak-
ing world which shares our legal system, would
indicate that the Opposition is totally wrong.
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What this Bill will achieve is the modernis-
ation of laws of sexual assault in line with con-
temporary attitudes to women and sexual re-
lations. It will achieve what women and the
community have been saying they want for a
very long time.

A broad definition is provided of "sexual
assault" and graduated levels of seriousness in
the offences to accurately reflect and provide
appropriate penalties for all degrees of sexual
assault. There is also a recognition by the law
that all forms of sexual assault, without con-
sent, are assaults without relying on other of-
fences; for example, sodomy which makes no
distinction between consent and non-consent
to provide a basis for prosecution. Equality of
protection under the law for victims of sexual
assault whether they be male Or female will be
provided. The reforms achieve these objects
which, in a legal way, have been tried and
tested elsewhere.

It was also suggested by the Opposition that
the Bill provides no real change with regard to
penalties. The Opposition argued that the
Government has not fulfilled its public com-
mitment to provide for harsher penalties for
sexual assault. The Opposition misunderstands
the impact of the reforms contained in this Bill.
Superficially a 20-year and 14-year maximum
sentence for sexual penetration offences ap-
pears not as high as a life sentence for rape.
Nevertheless, the reforms give the courts the
opportunity to impose harsher penalties for a
much greater range of sexual assault offences.

Under the present law the choice is between
life for rape and four years for other forms of
indecent assault. Rape is a narrow offence
which covers only assault involving carnal
knowledge by a man of a woman. All other
sexual assaults on women; that is, anal inter-
course, however degrading, upsetting, or
serious, can only incur a maximum penalty of
four years. Under the new law these forms of
sexual assault can incur a maximum of four
years, six years, 14 years or 20 years depending
on how serious is the offence.

Although the maximum penalty for rape at
the moment is life I think every member in this
House would understand that in realistic terms
the maximum penalty is never imposed. A 20-
year maximum sentence for the most serious
offence gives more than adequate scope to any
court to impose penalties which reflect com-
munity abhorrence at the crime of rape.

Mr Trethowan: The maximum penalty is
greater.

Mrs BEGGS: I will explain that. It does not
take into account other forms of sexual attack.

Mr Trethowan: But there are other offencs.
Mrs BEGGS: Yes, and that is what the legis-

lation covers. I can clarify that for the member
for East Melville in the Committee stage. I do
not think members opposite are able to grasp
the meaning of this legislation.

The member for Floreat also drew attention
to the failure of the Bill to provide fixed statu-
tory minimum terms for sexual assault of-
fences. The legal knowledge which I know the
member for Floreat has should allow him to
understand better than I, that the Criminal
Code does not provide fixed statutory terms for
serious offences, but that this matter is left to
the discretion of the court.

Consideration to introducing such a radical
change could be done only in the context of a
major revision of sentencing as a whole-not
as incidental to the Bill related to the specific
offences with other reform objectives.

One of the other things with which the mem-
ber for Floreat had difficulty coming to terms
was the philosophy behind the gender neu-
trality aspect of the Bill. I found his arguments
very hard to follow. He indicated that he con-
sidered that because God created men and
women differently-I do not know anyone who
would dispute that, certainly not members of
this Government-men cannot be sexually
assaulted or should not have the same protec-
tion of the law as women do if they are
assaulted.

I want to emphasise that all this legislation
sets out to do is to recognise that one human
being will sometimes sexually assault another.
Usually, but not always it is something a man
does to a woman.

To the victim the experience is equally
horrifying and degrading whatever his or her
gender, or indeed the gender of the offender.
The definition of "sexual assault" in this Bill
adequately reflects this attitude.

I ask the member for Floreat whether he
would deny men equal rights under the law in a
situation of sexual assault. I think that should
clarify the point for him.

The other argument put forward during the
second reading debate referred to the defend-
ant's rights. The member for Floreat seemed
very concerned that the legislation will remove
"century-old rights of the defendant to defend
himself in a fair trial and will put the defendant
in an absolutely hopeless situation." Once
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again I find it hard to understand from where
the member for Floreat gets this view. It seems
to come from the combination of his fears that
the reforms will leave the defendant open to
blackmail by women, and his attitudes towards
the procedural changes to the evidence section
of this Bill. I will respond to these matters in
more detail during the Committee stage. How-
ever, I would like to make a few general points.

The existence of all criminal law potentially
places people in the community in jeopardy of
false accusations or threats of false accusations.
No doubt, false accusations of crime or black-
mail based on these are made from time to
time. For example, if I Were to give a person a
gift of $1000 and tomorrow I said that that
person had stolen it or in turn I threatened that
person with a charge of theft if he did not do a
certain thing for me, in the absence of
witnesses to the gift exchanged it would be only
my word against the other person's word. Does
this mean that we should change or do away
with law against theft? Of course not.

The vast majority of accusations in theft of-
fences as in sexual assault offences are genu-
inely made and the laws are needed to protect
the victims from real criminal behaviour. Why
select women who are victims of rape offences
to focus concern about false accusations, black-
mail and the rights of the defendant? When has
the member for Floreat raised this issue in re-
lation to other criminal offences? Certainly not
during my time in this House.

I can conclude only that the member for
Floreat must have a pretty low opinion of
womanhood generally if he singles out the
dangers of blackmail in a debate about sexual
offences, but does not refer to it with regard to
the rest of criminal law.

With regard to the Procedural rights of de-
fendants to a fair trial, again I find it difficult
to understand the focus of the member's con-
cern. The Bill does nothing to take away the
rights of the defendant in a sexual assault trial.
The traditional protections are available to all
defendants charged with criminal offences. All
that the Bill sets out to do is to remove the
unfair procedural advantages that have devel-
oped in English criminal law over the years.
These advantages have treated victims who
give evidence of rape as different from other
victims or witnesses and, as a result, special
rules and practices have been created to protect
defendants in rape trials. These rules and prac-
tices reflect outdated and unjustifiable atti-
tudes towards women and to their truthfulness
and chastity and that has no place in modem

courtrooms. These reforms will make it harder
for the accused to introduce irrelevant evidence
Or draw unfair inference from the victim's evi-
dence. All relevant evidence will still be ad-
missible and it will be up to the members of the
jury to decide who is telling the truth, as they
do in similar criminal trials.

The legitimate traditional rights of all de-
fendants enshrined in our criminal procedure
are still protected. I hope that the member for
Floreat is reassured on that point.

As I said earlier, I do not intend to canvass
all the points that the members made, but I
hope that I will be able to clarify during the
Committee stage some of the concerns that
they raised. I conclude my remarks by pointing
out that the legislation was brought before this
Parliament for three main purposes: To pro-
vide more effective laws for the protection of
women against rape and other sexual assault; to
protect the victim from unnecessary hardship
in the course of the trial process; and to reflect
the community's attitude that the worst types
of sexual assault offences should be dealt with
more severely.

Question put and passed.
Hill read a second time.

In Committee, etc.
Bill passed through Committee without de-

bate, reported without amendment, and the re-
port adopted.

Third Reading
Leave granted to proceed forthwith to the

third reading.
MRS BEGGS (Whitford) [2.43 p.m.]: I

move-
That the Bill be now read a third time.

MR MENSAROS (Floreat) [2.44 p.m.]: Lest
anyone think that the Opposition's non-partici-
pation in the Committee stage means that we
are happy with the provisions of the Bill, I very
briefly state that this is far from the truth. We
are not happy with the provisions of the Bill as
I expressed in debate during the second reading
stage. We do not think that the provisions will
provide a proper solution to the problem.

We maintain that the penalties are not harsh
enough. I do not think that that has been rebut-
ted at all. I am not arguing with the argument
put by the Government member in charge of
the passage of this Bill with respect to new
offences Created. If we compare the penalties
for the existing offences and the penalties for
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those offenices which are recreated in this Bill
we find that the penalties in this Bill are not
harsher than those existing. I emphasise again
that it is no answer to my argument to say that
new offences have been created because we
cannot compare the penalties for the new of-
fences with existing penalties because they can-
not be compared with the same offences; that
is, those offences did not legally exist before the
advent of this Bill. The Opposition did not
argue about this.

We sought to establish that the reconstructed
indecent assault offence could only be
compared with the offence for which the
Criminal Code imposed a penalty of three or
four years' imprisonment. We can compare
that Criminal Code penalty with the penalty of
four years proposed in this Bill. We argue that
the aggravated assault offence which bears a six
year penalty has no counterpart other than the
penalty in the Criminal Code of 14 years' im-
prisonment for sodomy or attempted rape. No
other comparison can be made. Going further,
a sexual assault which can incur the maximum
penalty of 14 years and aggravated sexual as-
sault which can incur a maximum penalty of 20
years cannot be compared with anything other
than the respective provisions in the existing
Criminal Code which are described as rape and
which are punishable with life impnisonment. I
cannot see how anyone can argue that a maxi-
mum term of 14 years or 20 years respectively
is harsher than a maximum term of life impris-
onment.

The member for Whitford rightly pointed
out that they are maximum penalties and there-
fore that we can only guess what the court in its
discretion will apply when sentencing, but
there is no logic in the assumption that a lighter
maximum penalty will result in a heavier sen-
tence being applied by the court. The request
for harsher penalties comes partly because of
the proliferation of the existing offences which
are prescribed in the Criminal Code. That is
not an idle statement. It was supported just the
other day by a report of the CIB. The prolifer-
ation of offences is reported in the newspapers
day after day and Government speakers also
emphasise it- Undoubtedly, there is a public
outcry for harsher penalties for these offences.
Therefore, the Opposition is supported in its
logical conclusion that the Bill does not provide
those harsher penalties.

We are not happy with the provisions be-
cause the traditional rights of the defendants,
which are characteristic of the British system of
justice, have been very much curtailed. This

statement has been rebutted with statements
but not with facts. I have previously given
detailed reflections on the provisions of con-
sent, which I will not repeat. Undoubtedly,
those provisions or proposed statutory in-
terpretations of consent make the defence situ-
ation very much harder.

I would like to hear from anyone wishing to
argue this point. I was referring in detail to the
necessity of reporting an offence where so far it
has been the judicial practice that if an offence
is not immediately reported, or is not reported
at all, that that point has been taken int con-
sideration. The proposed law prescribes that
late report or non-reporting on an incident or
offence does not influence the verdict. Again it
cannot be said that I have said something with-
out a proper base about the rights of the de-
fendant being curtailed.!I was referring in detail
to the provisions of giving and not giving a
warning by the judge to the jury. Can it be
construed that I was wrong when I said that the
legal or statutory provision with respect to the
judge is that he does not have to wamr the jury,
if there is uncorroborated single evidence, that
that evidence might be viewed differently from
evidence that has been substantiated by various
other evidence and does not weaken the case
for the defendant?

Three provisions apply equally to the evi-
dence where so far certain evidence was
admissible by leave of the court, but according
to the proposed provision two will not be ad-
missible at all. Only one provision will be ad-
missible by leave of the court.

The SPEAKER: Order! There is too much
audible conversation. I cannot hear the mem-
ber for Floreat.

Mr MENSAROS: It was the Premier who, I
presume, had his briefing from the Crown L.aw
Department instead of another department,
tried to overcome my statement when he said
words to this effect-and I have not had the
opportunity to directly look up Honsard-t hat
it is a deduction of procedural and evidential
requirements against the victim. They are very
nice words and I congratulate whoever wrote
them, but they are not the answer to the alle-
gation I made that indeed the traditional rights
of the defendants have been taken away. These
words are masterly tongue twisting and are
commendable from the point of view of
representing or defending the point, but they
are not a valid argument against what I have
said.
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The member for Gosnells said that loose
women or prostitutes are entitled to the protec-
tion of the law. She stated that quite rightly and
I have no argument with her, but that does not
go against any of my statements. I did not say
they are not; I simply said the defendant is
equally-I did not use the word equally at the
time because I did not have the statement of
the member for Gosnells-if not more entitled
to the protection of the law.

Mrs Beggs: He is already. For instance, if he
had perpetrated the crime of rape prior to that
happening that evidence cannot be
reintroduced into the court.

Mr MENSAROS: With the leave of the
court?

Mrs Beggs: No.
Mr MENSAROS: All right, but one cannot

argue that the provisions relating to the evi-
dence lower the protection because more evi-
dence can be introduced only with the leave of
the court.

Mrs Beggs: It is only irrelevant evidence that
cannot be introduced into the court.

Mr MENSAROS: That answer has qualified
my point, but what is the relevance of it?

Mrs Beggs: I have tried to tell you what is
relevant and what is not relevant.

Mr MENSAROS: If one compares the
existing provisions with the proposed pro-
visions-and this is all I am doing-then it
cannot be stated that the proposed provisions
equally defend the right of the defendant. The
proposed provisions are undoubtedly
weakening the right of the defendant, to a large
extent in my opinion.

This is where we have the views of various
people who should be consulted. I said very
seriously, that unless one is prepared to show
the opinion from legal people or whoever is
consulted then the opinion has no value to the
general public or the Opposition because we
cannot argue with it. We have to take the word
of the proposer, in this case the Government,
that we are satisfied that the Law Society, to
give one example, has given a proper opinion
which may or may not agree with the pro-
visions of the Bill. I would bet anything that an
objective Law Society opinion must point out
that the defence has fewer rights.

Mrs Beggs: Have you asked the Law Society?
Mr MENSAROS: No. I am asking the mem-

ber for Whitford because she asked the Law
Society. I said, "Make it public. Show us the
opinion", and the member for Whitford said

"No". That opinion is of no value if it is used
secretly. The answer to my accusation is to
show it so it can be said, "Yes, the member for
Floreat is wrong and the Law Society did not
say that the rights of the defence have been
lessened." The a.nswer is to come out and say
that there was a criminal committee of the Law
Society which said that the right of the defend-
ant is equal to what existed or even better. That
would be the proper rebuttal to my argument,
but to say, "We have an opinion which is
secret", and not show it to the public, is not the
proper way to deal with a subject as serious as
this.

To underpin my argument, I refer to Britain
which has this type of legislation, and which
ought not to be political at all. There is in
Britain long preparation before putting the
matter to the public. It usually starts with the
Government issuing a white paper which
points out the problems and the proposed
optional solutions. The Government then ad-
vises the public at large, particularly the people
involved in the legislation and in legal Practice,
and says, "Give us your opinion."'
Subsequently another book is published, and it
advises the opinions to the proposed policies or
solutions. Therefore, that Government takes
those opinions into consideration and legislates
accordingly. Even then, the Committee stage
within the House of Commons might take con-
siderable time because this type of matter is in
the hands of experts. Obviously, in a House of
650 members one can easily choose experts on
virtually any subject on the earth.

The Premier mentioned in his contribution
to the debate, which was prepared for him, that
the more important aim of this legislation is
that offences be detected. I do not disagree with
that at all. The Premier tried to explain-and
obviously whoever Wrote his comments has
read the debate-and argue against what I said
with respect to the penalties not being harsh
enough. That was not so important after he
realised that what I said was logical. But it is
more important that the offences should be
more readily detected. If that is so, and I do not
disagree with this point, why on earth have the
police not been consulted because it is the
police, and only the police, who detect these
crimes.

I would have asked this question anyway but
one of my reasons for asking was that I knew
that when the then member for Gosnells
introduced a private member's Bill some time
ago, which dealt with the subject in pretty
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much the same fashion as does this Bill, the
Police Department was consulted by the then
Government. It was not a Government
Bill-the Liberal Parry was in office at that
time-but the then Minister and now the
Leader of the Opposition quite correctly asked
the Police Department for its opinion on the
Bill. The police were not satisfied with some
parts of the Bill and pointed that out. The
Government should consult the Police Depart-
ment even more so on a Government Bill than
on a private member's Bill particularly as the
Premier has said that one of the aims of the Bill
is to ensure easier detection in these cases.
However, that consultation has not taken place.
When 1 asked that question by interjection the
Premier said he did not know the answer. At
the same time a reply from the Attorney Gen-
eral indicated, not in 100 per cent firm terms
but perhaps 95 per cent firm terms, that the
police had not been consulted.

Where is the righteousness of the accusation
made against me that I wrongly said that the
Bill had not been properly prepared and is not
a proper solution to the problem?

Finally the question can rightly be asked why
the Opposition has only talked about this Bill
and why has it not in some way moved to
amend it. I reiterate why the Opposition has
not been able to introduce amendments. Apart
from the fact that it is not the Opposition's
duty to legislate but rather to examine and
criticise legislation, the Opposition has absol-
utely no opportunity of seriously amending or
almost revamping large-scale legislation such as
this. The member for Whitford argued with me
outside the House that I was not correct in
claiming that I was not quite prepared to deal
with the Bill because the Bill had been before
the House for more than a week and that would
have been sufficient time for the Opposition to
do all the things it wanted to do. However, the
Opposition cannot complete the necessary in-
vestigations within a week. If the member for
Whitford asked her colleagues they would tell
her that based on their experience in Oppo-
sition it is difficult to ask the involved people
from whom one wants opinions to give that
information as quickly as possible. When legis-
lation is introduced the Opposition does not
present its case based on the Opposition
spokesman's point of view or the comments of
a few other members of the Opposition;, for
example, if a legal Bill is under consideration
the Opposition asks lawyers for their opinions.
Obviously Opposition members ask those pro-
fessionals whom they know best and who are

prepared to give an opinion without an
honorarium. With other Bills the Opposition
asks, for example, associations, businesses, in-
dustry groups, consumers or any other people
who may be involved for their opinions. This
procedure takes time and a week is not suf-
ficient. I ask members to imagine a person who
is busy carrying our the duties of his own pro-
fession or business being given a fairly bulky
Bill and copy of the second reading
speech-which is all that the Opposition can
provide-and being asked for an opinion
which must be forthcoming within a few days
because the member wishes to respond in the
House within a week.

It is not a question of my thoroughly reading
the Bill or the debate, but I was not properly
prepared because I did not have the opinions
which I was hoping to use in the debate which
would have made the debate more informed
and responsible. Raving said that, I go back to
my point that the Opposition is not in a
position to seriously amend or rewrite the legis-
lation, which legislation took a long time for
the Government to prepare even with the de-
partmental assistance and expertise that it has
at its disposal. The Government has its newly
acquired advisers, departmental experts and
officers of the Crown Law Department drafting
section. The Opposition has only one
draftsman and for the third time I emphasise in
this House that during that draftsman's holiday
we were allocated another draftswoman, or
draftsperson-whatever members wish to call
her-who was extremely efficient and willing
but she said that she had never drafted any-
thing in her life. That is the only assistance we
have with which to tackle legislation, so obvi-
ously we are not in a position to seriously
amend legislation of this nature.

On behalf of the Opposition I can say that we
shall cackle this problem when we are in
Government; we shall have the necessary con-
sultations and approach the problem with a
view to bringing down harsher penalties but at
the same time not diminishing the rights of the
defendant. It is apparently the wish of the pub-
lic that these measures be taken and they are
justified by the proliferation of offences.

That is the reason the Opposition is not
happy with the approach taken by the Govern-
ment on this question but why, at the same
time, it did not oppose the Bill; under the cir-
cumstances the Opposition could not offer a
proper alternative.

Question put and passed.
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Bill read a third time and transmitted to the
Council.

LOCAL GOVERNMENT GRANTS
AMENDMENT BILL

Report

Report of Committee adopted.

Third Reading
Leave granted to proceed forthwith to the

third reading.
Bill read a third time, on motion by Mr Carr

(Minister for Local Government), and
transmitted to the Council.

TAXI-CAR CONTROL BILL

Second Reading
MRt GRILL (Esperance-Dundas-Minister

for Transport) [3. 10 p.m.]: I move-
That the Bill be now read a second time.

On taking office, this Government, concerned
that the organisational structure of the Taxi
Control Board did not give members of the taxi
industry a strong enough voice in the manage-
ment of the industry's affairs, introduced legis-
lation which increased industry representation
on the board from three to six.

At the same time the Government put to the
owners and drivers, through their respective
representative organisations, the matter of the
future of the taxi industry and requested that
submissions be made to amend the Taxi Cars
(Co-ordination and Control) Act so as to allow
the industry to function within a legislative
framework that was in step with current indus-
try attitudes. This amendment Act represents,
primarily, the results of this request and will, I
believe, provide the industry with the capacity
to meet the demands of progress.

Much has been said in the past of the need
for change in the taxi industry and of the need
for it to adapt to the changing patterns of the
taxi market. This need is no less important
today. The past year has been a significant one
for the taxi industry. We have seen a marked
upturn in demand for service and a growing
emphasis on the nature and extent of the taxiindustry's transport task for the America's CUP
geries.

As entrepreneurs focus their attention on the
tourism potential of this State and on the
specialised passenger transport opportunities
that are associated with that potential, the

threat of increased erosion to the taxi indus-
try's existing and future growth markets be-
comes very real.

The taxi industry is a service industry and in
its front-line position is under considerable
scrutiny with regard to its performance and its
capacity to meet the anticipated increase in de-
mand of 1986-87 and beyond. I believe that the
present situation provides the taxi industry
with its greatest opportunity and its greatest
challenge.

In order to halt any erosion and cap italise on
the market prospects of the next few years, the
industry must concern itself with unit
utilisation and flexibility of operating mode,
for if it does not, alternative sources will be
found to satisfy not only the increase in de-
mand for the traditional taxi service, but also
the diverse transport needs of those living in or
visiting our State. These amendments provide
the taxi industry with the means to properly
address this situation.

In addition these amendments provide an
industry, granted the ability by this Govern-
ment to determine its own destiny, the oppor-
tunity to fulfil its obligation by accepting a
greater responsibility for service and day-to-
day management issues

It is important to point out here that the Taxi
Cars (Co-ordination and Control) Act in its
present form has been subjected to extensive
amendment since its introduction in 1963. To
amend this Act again with amendments of
some significance was considered by Parlia-
mentary Counsel likety to add further con-
fusion to the intent of the Act. The opportunity
has therefore been taken to have the Act
rewritten, and I am pleased to say that the end
result is a far more precise and functional piece
of legislation termed simply, the Taxi-car Con-
trol Act.

It will be seen that this Bill contains a num-
ber of what I consider to be innovative pro-
visions, which will enable the Perth taxi indus-
try to improve its viability, its competitiveness
and its efficiency. I am con fident that the taxi
industry has a much greater role to play in
Perth's transport and tourism scene of the
future.

It has, through its Taxi Control Hoard rep-
resentation, the ability to decide upon that role.
What is required now for any such decision to
become a reality is the legislative framework
provided in this Bill, as the future success of
the taxi industry really depends upon what the
taxi industry can do for itself.
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I referred earlier to this aspect -when I
mentioned that these amendments would en-
able the industry to accept greater responsi-
bility. The importance of the industry -as-
suming a day-to-day management role and get-
ting down to the task of addressing the more
finite activities associated w ith the provision of
taxi-car services cannot be emphasised strongly
enough. In this respect this legislation contains
quite significant provisions-provisions en-
abling individuals or organisations eng2hged in
providing taxi-car services to exercise, in the
public interest, the necessary controls and in
turn to acknowledge its inherent obligations.

I would therefore commend this Bill to the
House.

Debate adjourned, on motion by Mr
Laurance.

AUSTRALIA ACTS (REQUEST) BILL
Second Reading

Debate resumed from 17 September.
MR MENSAROS (Ftoreat) [3.16 p.m.]: I

think it can be said without any exaggeration
that this Bill is one of the most important, if
not the most important measure that Parlia-
ment has had to consider since federation. It
would be proper for me to try to point out
some of the historical background to this legis-
lation.

When in 1931 the Statute of Westminster
ranted full dominion status-that is full inde-

pendence-to Canada, Australia and New
Zealand, the Australian States were left in a
unique situation in the British Commonwealth.
They have retained their direct connection
with the Crown. There remain ties with the
United Kingdom, and these are expressed in
the Colonial Laws Sovereignty Act of 1865.
This Act applied to the States. The States could
not pass laws contrary to the United Kingdom
Statutes. The Judiciary Committee Act of
1832, amongst other things, provides for ap-
peals to the Privy Council; the Merchant
Shipping Act of 1943 provides for liability of
shipowners, and the curtailment of legislative
power of the State to some extent. There was
also the State Statute of Westminster in 1967.

During the time of the Whitlam Govern-
ment, Gough Whitlamn wanted to do away with
these direct contacts of the States with the
Crown, and the advice to the Queen. He
recommended through the United Kingdom
Government that the Governors should be
appointed through the Governor-General. This
would. have meant that the Prime Minister of

the Commonwealth, not the Premiers of the
States, in a pragmatic sense, would have chosen
tthe Governors of the States-something which
operates in Canada.

It should never be forgotten that the Federal
Constitution of Canada-whether we talk of
,their Act or the United Kingdom North
America Act-is constructed in a reverse situ-
ation to the Constitution of the Common-
wealth of Australia.

As we all know, the Commonwealth Parlia-
ment in Australia and the Government have
only the powers enumerated in sections 51 and
52 of the Constitution. All the residual powers
which are not enumerated belong to the sover-
eign States of Australia.

On the other hand, in Canada the Prov-
inces'-being equivalent to the States of
Australia-power is enumerated for the Prov-
inces and the residual powers vested in the
centre of power, the central Parliament and
Government of that country. Thus there is a
vast difference between that situation and the
one existing in this country. Nevertheless, the
Prime Minister wanted to achieve his
overriding central power. I can vividly recall
when the former Premier, Sir Charles Court,
took me to London to a meeting with the
Premiers from the other States. All of these
Premiers tried to persuade the Labour Govern-
ment of the United Kingdom not to accede to
the wish expressed in certain quarters to do
away with the right of appeal to the Privy
Council. The Premiers were successful in their
aim; they persuaded the United Kingdom
Government, despite the fact that it was of the
same political colour as the then Australian
Prime Minister not to accede to his request, so
the status quo-the direct access from the State
to the palace-has remained.

Since that period, the States' representatives
have been, from time to time, of different pol-
itical affiliations; however, I am proud to say
that these representatives were led for almost
eight years by the Hon. Ian Medcalf, the former
Attorney General of this State-and although
some reference was made about this in the
Minister's second reading speech, the person
responsible was not named-who, with others,
tried to arrive at some sort of solution which
would strengthen the status quo and the States'
sovereignty, by maintaining direct access in
certain matters to the Monarch.

In 1982, after lengthy and varied nego-
tiations of varying fortunes, a workable pro-
posal was achieved, but ultimately it was not
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accepted by the then Liberal Prime Minister,
Mr Malcolm Fraser. I am trying to be objective
because I am speaking from the point of view
of the States' interests, but Mr Fraser did not
accept the proposal that had been achieved be-
cause he had some centralist vision which
meant that he considered that any request and
advice to the Crown should go through the
Commonwealth and the Commonwealth
ultimately should prevail.

The present Federal Government, to its
credit, has not adopted such a line. It wants, I
suppose, the fame and the kudos of cutting the
final ties with the UK before the bicentennial
year so that it can say to the world that it was
responsible. In particular connection with the
Judicial Committee Acts of 1833 and 1844, the
Government will sever the connection in ju-
dicial matters and do away with the right of
appeal to the Privy Council. The present Prime
Minister, with this motive in mind, agreed to
the solution which had been worked out-a
solution which has really resulted in the legis-
lation that is now before this House in the form
of this Bill.

This Bill-the Australia Acts (Request)
Act-contains two schedules. The first sched-
ule is to request the Federal Parliament to en-
act these provisions while -the second schedule
is to request the Parliament of the UK to enact
the same provisions because, in law, only the
UK Parliament can do this.

Perhaps it does not matter what was the mo-
tive of the Federal Government; it is already
tremendously opposed to the continuation of
the right of appeal to the Privy Council. People
who appreciate the finer niceties might have
noticed that in fact Mr Hawke is the first Prime
Minister of Australia to reject the courtesy title
of "Right Honourable" which is associated
with being a member of the Privy Council. It is
almost as if he were ashamed to be offered such
a courtesy, and I feel sorry for him if that is his
attitude. However, that is his business and I am
not necessarily even criticising that.

All the States have a similar view; that is, to
pass the Bill simultaneously while the Federal
Parliament is passing a Bill which includes a
request to the UK Parliament.

Mr Grill: Who were you saying had to pass
simultaneous Bills?

Mr MENSAROS: The State Governments
have to pass similar Bills-

Mr Grill: The two Governments?
Mr MENSAROS: Every State Government

of Australia.

Mr Grill: Only two Governments need to
proclaim it simultaneously; one is the United
Kingdom Parliament and the other is the
Australian Parliament.

Mr MENSAROS: I was not talking about the
proclamation of the Bill; it must be passed by
the State Governments and then a similar Bill
will be passed by the Federal Government
requesting the United Kingdom Parliament to
pass the legislation. Once the legislation has
been passed in the UK, the Bill will be
proclaimed.

Mr Grill: The only thing that needs to be
done simultaneously is that final proclamation.

Mr MENSAROS: When I said
"simultaneously" I did not mean that every
State of Australia was going to have its second
reading debate, and so on, on the same day.
New South Wales, for example, might be debat-
ing this matter today but that would be coinci-
dental. All the States must pass the legislation
before the Commonwealth can go ahead with
its legislation. I understand that the proposal is
that the final proclamation should be made in
the presence of the Queen in 1986.

I would like to deal at this stage with the
provisions, and more particularly, with the
schedules to the Bill, which are tremendously
important because they contain the substance
of the legislation. The schedules are mildly
different in wording, according to the circum-
stance to which they belong. For example, pro-
visions in the schedule which relates to the
United Kingdom legislation do so to ensure
that the United Kingdom does not make any
more laws affecting Australia. The first pro-
vision says that the UK is not to make any
more laws affecting Australia and it deals with
the residual powers of the United Kingdom
which are to be vested in the States of Australia
capable of making laws for extra-territorial op-
erations. In other words, the provision makes
sure that the States of Australia have the right
to make laws provided that these laws affect
the States which have extra-territorial
operations.

The second provision is that in future the
States can repeal any laws made by the Parlia-
ment of the UK which still apply in the
States-and there are quite a few which were
not covered by State legislation. The fourth
provision is to repeal the Imperial Merchant
Shipping Act of 1894, relating to the States.
This provided for the approval by the
Queen, on the advice of her United Kingdom
ministerial advisers of any relevant State legis-
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latures. Thus this Act has the provision that if
the States legislated, they do not need to have
direct approval from the Queen on the advice
of her advisers.

Fifthly, the State's powers as they are de-
scribed in clauses 2 and 3 in the schedule are
exclusive as affecting the Commonwealth Con-
stitution, the Statute of Westminster and this
Proposed Australia Act.

The sixth provision, which is perhaps one of
the most important from the point of view of
the very lengthy interpretation which can be
made of this legislation, provides that the State
Constitutions cannot be amended but by the
manner and form-and they are the formalities
which the Constitution prescribs-of the
States' laws themselves.

The seventh provision states that the
Governor should have all the powers which the
Queen has had and should act on the advice of
the Premier except in the case of appointing or
dismissing the Governor. This provision does
not apply when the Queen herself is in a par-
ticular State, in which case the Queen has the
powers which are now to be vested in the
Governor. Although not legislated f or, it has
been agreed that the Queen will be requested to
exercise these powers only if Previous arrange-
ments have been made between the Premier
and the relevant UK authority.

Another important arrangement is not
reflected in the legislation. In respect of
honours it has been undertaken by the UK
authorities and the palace itself that the necess-
ary Statutes or warrants will be made in the
UK and honours will be bestowed upon the
Premiers' direct advice to the Queen.

The next provision states that all State laws
are to be assented to by the Governor. No
longer will there be a reference in some cases to
a need for direct Royal assent. Members might
be aware that occasionally we have legislated
on matters where the Governor has not been in
the legal position to give assent because these
Statutes to be were reserved for direct Royal
assent.

The next provision refers to the repeal of
residual executive powers still left with the
United Kingdom. So there will be no executive
or administrative powers left with the United
Kingdom concerning the States and the
Governors of the States.

The next provision does away with the re-
maining Privy Council appeals, and this is a
matter which can be argued in various ways. I
will come back to this later. Under this legis-

lation there will be no more appeals from the
State Supreme Court through the High Court
to the Privy Council. The High Court will be
the highest judicial authority in Australia.

The following provision amends the Statute
of Westminster, and this means that the United
Kingdom cannot legislate on State matters
upon the request of the State, which is the
present positon.

Clauses 13 and 14 of the schedule amend
particularly the Constitutions of Queensland
and Western Australia because they presently
have provisions which other States do not
have, relating to the United Kingdom. These
claus;es will delete the reference in those Con-
stitutions to the Great Seal of the United King-
dom and the references to the Letters Patent to
the Administrator and Deputy Governor, and
the references to the capacity of Her Majesty to
instruct the Governor in certain cases. I will
deal with these matters later when I go into
more detail.

Clause 15 of the schedule is perhaps linked
with clause 6 and is therefore one of the most
important provisions for the States. It means
that this proposed Act can be amended only
with the agreement of all the Parliaments of
Australia-all the State Parliaments and the
Commonwealth Parliament. My interpretation
of this provision is that the direct access to the
monarchy being entrenched in this legislation
means that there will be no way that someone
can declare a republic in Australia without the
concurrence of all the State Parliaments and
the Federal Parliament. Without that concur'
rence, Australia will, fortunately, remain a
monarchy. This Act would have to be amended
for there to be a republic in Australia. This is
the most salutary result of this legislation.

The last two clauses deal only with the in-
terpretation and the short title, matters which
are more or less formalities. The second sched-
ule relates to the United Kingdom legislation
and is basically the same as what I have been
trying to explain.

It is clear to me that the provisions of this
Bill reinforce the State's position regarding the
State's direct access in appointing and
dismissing the Governor. Even though this is
not in the provisions of the Bill, the
accompanying undertaking ensures that if the
Government of the day of any State is so in-
clined, it can, through its Premier, directly
recommend honours to Her Majesty. It gives
the Queen's powers to the Governor, who is
advised by the Premier. That is a further mani-
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festation of the independence of the States. The
legislation ends the administrative and judicial
ties with the UK. Finally, this is to become an
Act which can be repealed or amended only
with the total concurrence of all the Parlia-
ments of Australia-the State Parliaments and
the Federal Parliament. It entrenches the sover-
eignty of the States so that Australia will re-
main a monarchy. Opposed to that, we will be
giving up the right of appeal to the Privy Coun-
cil.

I will now deal with the provision to give up
the right of appeal to the Privy Council because
my views on this subject may be a little differ-
ent from the views of others. As someone who
grew up in the area of law and who practised
law for a considerable time, I would say that in
theory I could not imagine a more ideal situ-
ation for people wanting absolute justice in law
than to have a body which is 12 000 miles away
where the judges not only speak the same
language and have the same law, but are also so
far removed that not even a thought of some
Prejudice could be voiced. Opposed to this ar-
rangement we have the situation in most
countries where they have only their own
highest judicial authorities.

It does not matter whether it is the Supreme
Court as it is in America or the High Court as it
is in Australia. Obviously the judges of these
courts are human beings appointed by the
Government of the day. It does not show disre-
spect to say that they are under constant sus-
picion. Some members might recall the situ-
ation during the reign of President Roosevelt in
America when the Supreme Court was accused
of having a Democrat bias. Not very long ago
the last appointee of the Roosevelt era to the
Supreme Court, a very old and very sick man,
deliberately did not want to resign because he
was waiting for a Democrat President to be
elected in the United States so he could appoint
as his Successor someone from the point of
view of the Democrat Government.

I am sorry to say that the situation in
Australia is not very different because when
even the slightest politically-tainted case goes
before the High Court we can almost predict
according to the personnel of the High Court
how a judgment will turn out. Forgetting about
one judge not being active at the moment, the
situation was that there were three judges on
one side and four judges on the other side;
regardless of whether it was the Tasmanian
dam case or another case which particularly
affected the Constitution, it was to some extent

an exercise of highly skilled legal interpretation
according to the political prejudices of the
people because they were, after all, appointed
by the Government of the day.

If the Government of a country thinks in
legal terms, and it has the enornous luck of
having an independent court removed 12 000
miles, the judges are educated in the same cul-
ture, they speak the same language and they are
capable of bringing down judgments which are
absolutely objective, so this should be con-
sidered a very lucky situation which could not
be created, and the majority of Australians
ought to be glad that this situation exists.

As someone who grew up with the law, I just
cannot understand any opposition to this. I
cannot understand why this is the view of any-
one who is serious about the law. However,
that is a price which we have to pay for the
whole solution and it perhaps is a worthwhile
price, taking the intricate interpretations that
exist relating to the appeal right to the Privy
Council from the point of view of the State's
sovereignty and independence.

I turn now to another point. I do not apolo-
gise for the length of my comments because this
Bill deserves time and in fact seeks lengthy
comment. One very serious concern which has
been voiced to me and which perhaps is con-
trary to what I have said so far, is the fact that
schedule I exists in the legislation which could
be interpreted as a tacit admission that the
Commonwealth has the power through section
51 (xxxviii) of its Constitution to amend the
State Constitution. On the surface there is
quite a lot of logic in this concern because if we
maintain that the Commonwealth has no
power to do so, as I do maintain it, why do we
include schedule I in the Bill as we do? It would
have been perfectly legal and sufficient to re-
quest the United Kingdom Parliament to make
these proposed amendments in exactly the
same way as they appear in the schedule with-
out requesting the Commonwealth to do so be-
cause it is not necessary. The Commonwealth
has no right to amend the State Constitution in
this way. I do not think any legal authority
would deny that. The concern has been
expressed in regard to the first schedule to this
Bill.

The answer of course is a pragmatic one be-
cause after eight or more years of negotiation
we would not have been able to arrive at the
situation we are in today unless we and the
other States had conceded that the Common-
wealth should indulge in this face-saving exer-
cise in this, what I might call, kudos exercise,
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where a request goes to the Commonwealth
and the UK. However, legal opinions of
respected experts state that that concern is not
well founded. Indeed, it states that schedule I
which requests the Commonwealth has no legal
power and it is only a face-saving exercise, vis a
vis the Commonwealth Government. Even if
we read section 51 (xxxviii) on its own and we
read clause 6 of the schedule it would suggest
also that the State Constitution can be
amended only in the manner and form
prescribed by it and only the Commonwealth
can do so if the States request it.

The practicality appears to be that unless this
agreement is made the whole exercise would
have bogged down and we could not have
achieved the current situation. There is also of
course a danger in that the Commonwealth
could quite unilaterally prevail in some matters
in which the State wanted to prevail, and in
regard to the United Kingdom Government,
having no direct contact the situation would
prevail where the UK would legislate, for in-
stance, in regard to whether the Governor
should be appointed by the Governor General.

One of the solutions which might solve this
problem would have been Of Course to insert
some sort of provisions in the Bill which would
use words to the effect that "notwithstanding
any of the provisions of this Act the State's
Constitution can be amended or repealed, etc.
only by the States themselves." Of Course, that
is already stated in clause 6 of the schedule and
an explicit statement like this would obviously
not be accepted by the Commonwealth; the
eight years of negotiations vouch for this to
quite a large extent and show that it is a face-
saving exercise. Queensland seems to have ac-
cepted the legal advice from an Oxford Univer-
sity professor on constitutional law and ap-
pears to be reasonably happy with its Hill. I
propose to go into the somewhat detailed
reasons as to why this is so and why the Bill
could be acceptable without thinking* that it
represents a grave danger in that the States
have given up something; that they are the
masters of their destiny only with regard to the
Constitution.

My first concern relates to the validity of
schedule I and to clauses 13 and 14 in particu-
lar of the Australia Acts schedules. In the view
of the States-I understand this is the view of
each State today-the first schedule, as it is
known, of the Commonwealth Act is invalid.

The Commonwealth Act expressly relies on
section 51I (xxxviii) for its validity. On their
faces, clauses 1 3 and 1 4 of the schedule cannot

be valid because they amend the Constitution
Acts of Queensland and Western Australia.
The Parliaments of those States had full power
to make those amendments to their Consti-
tutions at the time of federation. They are
therefore manifestly invalid as section 51
(xxxviii) applies to powers which could only be
exercised by the UK Parliament at federation.

In the UK Act the provisions in these clauses
are valid because the UK Parliament still has
legislative authority over Western Australia.
This has been confirmed in recent years by the
High Court of Australia in Bistricic v. Rokov in
1975; in China Ocean Shipping v. South
Australia in 1980; and in Southern Centre of
Theosophy Y. South Australia in 1980. By con-
vention the UK will only exercise this power
with the concurrence of the State Parliament.
With some other parts of the Australia Acts the
concurrence of the Commonwealth Parliament
is also required by the Statute of Westminster
itself.

The legislative power of the UK Parliament
is terminated by the Australia Acts. This is set
out in clause I of the schedule. These invalid
clauses are included in the Commonwealth Act
because of the scheme devised in 1980 and
1981. It is referred to at the beginning of the
Bill in the preamble. The agreement at the
Premiers' Conference of 1 982 was that there
would be two identical Acts, one by the Com-
monwealth and one in the UK to overcome the
legal difficulties of achieving the severance of
remaining constitutional links, and to satisfy
differing legal opinions held by the Common-
wealth and the States. The Acts are deliberately
identical so there can be no doubt that every
clause is valid in one Act or the other.

The Acts are to be proclaimed simul-
taneously so it should never be necessary to
determine which parts of each Act are valid
separately. Because of this agreement clause 14
of the schedule is not and can never be, accord-
ing to this view, held up to be a precedent
which shows that the Western Australian Par-
liament has accepted that the State Consti-
tution can be validly amended by the Com-
monwealth Parliament under section 51
(xxxviii) of the Commonwealth Constitution.

The papers from the 1982 Premier's Confer-
ence,' referred to in the preamble of the Bill,
document the State's position. The fact that the
State Parliament in one Act asks both the Com-
monwealth and UK Parliaments to legislate
with identical forms provides a constant re-
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minder of the special agreement. Whatever
else, the terms of section 51 (xxxviii) prevent
this from being a valid precedent.

There is an indirect advantage to the States
in clauses 13 and 14 of the schedule being in-
cluded in the Australia Acts. Their obvious
invalidity in section 51 (xxxviii) of the Com-
monwealth Constitution draws attention to the
invalidity of parts of that Act. That is valuable
because there are other pants of that Act which
are also invalid because they impliedly amend
the Constitutions of every State; for example,
clauses 2, 4, and 8 of the schedule. The
invalidity of these provisions is not so obvious
as that of clauses 13 and 14 of the schedule
because they are only implied amendments to
the Western Australian Constitution.

The presence of clauses 1 3 and 14 should
encourage serious attention to whether the rest
of section 51 (xxxviii) is valid if there should
ever be reason to test the validity of any of the
provisions of that Act.

A further concern which has been expressed
relates to clause 1 5 of the schedule and whether
it is a danger to the State. Clause 1 5(l) refers to
the repeal or amendment of the Australia Acts
and the Statute of Westminster, and requires
the agreement of every Parliament in Australia.
I was told that this clause was included at the
insistence of the States.

Unless a procedure for repeal and amend-
ment was included there would be no obvious
way of repealing and amending these Acts once
the legislative power of the UK Parliament was
terminated by the Australia Acts in clause I of
the schedule. That was seen by the States to be
at least potentially a dangerous situation be-
cause if there was no obvious repeal or amend-
ment procedure the High Court would be likely
to hold that the power lay in the Common-
wealth Parliament under some power or other.
I can easily cite the nationhood power, or the
external affairs power for the UK Australia Act
and the Statute of Westminster. In that event
there might be no fetter on the Commonwealth
legislative power.

Recent decisions of the High Court indicate
that these predictions are more than hypotheti-
cal prophecies. Express provisions were there-
fore considered and offer an important safe-
guard for the States.

The repeal or amendment procedure requires
the concurrence of all State Parliaments and
the Commonwealth. It is true that it is possible
one political party from whichever side-of
course one would think of the Labor Party in

this context-could gain control of all Parlia-
ments in the country at the same time. It could
then seek to repeal or amend the Australia
Acts. I think that is an extremely remote possi-
bility, and most people would agree. It has
never occurred in the nation's history. During
the negotiations the concurrence of all Parlia-
ments was specifically thought to be a better
safeguard for the States than the precedure of
section 128 of the Commonwealth Consti-
tution which, as we all know, requires a ma-
jority of the electors in a majority of the States
and a majority of all the electors. This was the
other realistic alternative which of course was
preferred by the Commonwealth. The States
have prevailed, and the provision that every
State Parliament and the Commonwealth Par-
liament must agree to any amendment is incor-
porated and entrenched in the Bill before us.

The concern is expressed that clause 15(l) of
the schedule could be used to amend clause 14,
by making entirely different amendments to
section 50 of the Western Australian Consti-
tution; for example, to abolish the office of
Governor. There is concern whether clause 14
of the schedule could be amended so that other
parts of the Western Australian Constitution
were amended for other purposes; for instance,
to abolish the Legislative Council or to change
the electoral system. Those concerns should
prove totally unfounded because it would be
necessary to totally ignore the scope and object
of the Acts before clause 1 5 could be construed
as authorising, such things. Also, there appears
to be a safeguard in clause 6 of the schedule as I
said before.

Clause 14 of the schedule is amending sec-
tion 50 of the Western Australian Constitution
only to remove those parts which must be
changed consequentially on the termination of
the power of the United Kingdom Government
to act in the government of the State and to
remove those words which reflect the old Let-
ters Patent. Section 50 has, therefore, a very
limited scopc and object and is consequential
on clause 6 of the schedule.

The repeal of the office of Governor would
be entirely outside the scope of clause 14 of the
schedule and entirely foreign to it. It would be
also directly contrary to the scope and objects
of the Australia Acts.

The abolition of the Legislative Council Or
changes to the electoral system would also be
entirely foreign to both clause 14 and the scope
and objects of the Australia Acts. In fact, no
provision of the proposed Australia Acts, or the
Statute of Westminster, deals with the exist-
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ence or nature of the Houses of the legislatures
of the States or deals in any way with the elec-
toral systems of the States. These subjects are
outside the scopes and objects of the Australia
Acts and could not therefore be validly the sub-
ject of the amendment procedure authorised by
clause 15(1) of the schedule.

Concern is also expressed that there can be
no guarantee that clause 15(1) might not be
distorted in meaning by the High Court of
Australia at some future time, especially if that
court were composed of a majority ofjudges, as
1 said before, who are sympathetic to the poli-
cies of the one political party which held power
in every Parliament of the country.

Of course, there can be no absolute assurance
that any words in the Australia Acts might not
be given a distorted or unforeseen meaning if
the circumstances suggested above should ever
come to pass. Such a situation however is un-
likely. In such a situation, no words in any
Statute Or any constitution could offer any se-
curity or certainly.

A realistic answer to concerns of this type is
to point out that well before one political party
gained control of all Parliaments at the one
time and sought to effect some back-door
change to the WA Constitution through clauses
15(1) and 14 of the schedule, that political
party would have walked in the front door and
changed the WA Constitution through sections
128 and 106 of the Commonwealth Consti-
tution, or by use of a Federal legislative power
such as the external affairs power. The assist-
ance of a sympathetic High Court would be
needed for such developments. However, they
are far more likely, politically, and would in-
volve far less legal distortion than the suggested
use of clauses 15(l) and 14 of the schedule to
the Australia Acts.

Sections 128 and 106 of the Commonwealth
Constitution and the external affairs power are
real and pose a considerable threat to State
Governments concerned to ensure that the
States remain in control of their own
constitutional affairs, rather than the Com-
monwealth. Clauses 15(l) and 14 of the sched-
ule to the Australia Acts are by comparison
fairly remote and far-fetched.

The reason we think that legislation should
pass, despite the very justifiable doubts, is that,
without this legislation, the States could poss-
ibly fare worse. Three probable avenues are
open to the Commonwealth to remove this in-
consistency if the Bill on the Australia Acts are
not passed.

Firstly, there is administrative action. This
nearly succeeded in 1973 when the States, as I
explained earlier, were extremely fortunate that
they found sympathetic political ears in Britain
and the UK Government advised the Queen
not to accede to the demands of the Australian
Prime Minister that she should assign all her
powers and functions with respect to Australia,
including the Stales, to the Governor General
under section 2 of the Commonwealth Consti-
tution.

[Quorum formed.]

Mr MENSAROS: If that had occurred, the
Commonwealth Government would have been
advising the Governor General, with respect to
all State matters if the Governments in the UK
and Canberra were in political sympathy; that
could occur at any time.

The Australia Acts remove the need for such
action by transferring Her Majesty's power to
the Governor and terminating the executive
role of the UK Government, and would pre-
vent such a transfer from being a real threat to
the State because the State Premier will now
provide the only binding advice on State mat-
ters, even if the Governor General came to
exercise any royal function.

The second of the three probable avenues
relates to direct legislative action under the ex-
ternal affairs power, and for some, the
nationhood power. Three High Court justices
in the Kirmani case decided in February 1985,
held that the repeal of the UK Merchant
Shipping Act in its application to Australia was
valid as an external power, even though its pro-
visions were part of the domestic law of the
States.

The United Kingdom Parliament was a
"foreign" Parliament, these judges opined.
Three other justices disagreed with that view
and one justice-Mr Justice Brennian-did not
decide th e poi n t. I t needs onl y one more j ustice
for that view to become the law in Australia.
Eleven years ago that view was almost unheard
of within Australia.

If that view were to prevail, it would be an
obvious extension of the view chat the Com-
monwealth Parliament has legislative power to
terminate the legislative capacity of the United
Kingdom Parliament with respect to the
Australian States and the executive power of
the United Kingdom Government in State
matters. It needs little imagination to fore-
shadow that in such an event the powers
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divested from the United Kingdom are more
likely to be transferred to Canberra than to the
States.

Such a course not only requires one more
justice to adopt the Kirmani view, but the jus-
tices would -have to extend that view to hold
that the external affairs power authorises the
Commonwealth to legislate to affect State
governmental functions directly. It is critical
for the States to try to avoid such an extension.

The proposed Australia Acts remove the pol-
idecal need for any such legislative action by the
Commonwealth, and remove the motivation
for such a judicial extension of the external
affairs power. In particular, the terminatiolp qf
the capacity of the United Kingdom Govern-
ment and Parliament in State affairs appears to
undermine the reasoning of Justice Masoti in
the Kirmani case for treating United Kingdom
laws as external affairs. He appears to rely on
the fact that the United Kingdom law operates
in Australian States by force of the supremacy
of the foreign United Kingdom Parliament. If
the Australia Acts were enforced, the United
Kingdom laws would- only operate because the
State Parliament chose not to exercise its
power, which is entrenched in the Australia
Acts, to repeal that law. That appears an
internal, rather than an external, affair. Thus
the Australia Acts are likely to be effective in
preventing the very serious extension of the
grasp of the external affairs poxers. of the Com-
monwealth.

The last Paragraph is important to the future
force of the United Kingdom Australia Act . It
is because it will be seen to be an internal
law-able t9 be repealed or amended in
Australia-that it should a'oid the external af-
fairs power of the Commonwealth. If the
Australia Acts are not enacted, if is unlikely
that the High Court would ever be moved to
hold that the United Kingdom Australia Act
could be repealed using the external affairs
power.

If the Australia Acts are not amended, it is
likely that the High Court could come to hold
that all United Kingdom laws can be repealed
by the Commonwealth under the external af-
fairs power, even if the United Kingdom laws
affect State governmental functions.

The third avenue I have mentioned is the
amendment of State Constitutions under sec-
tion 128 of the Commonwealth Consti-
tution-the referendum procedure. This has
only become possible since the Chief Justice,
Mr Justice Barwick, developed the view in sev-

eral cases that all State Constitutions now owe
their continued authority to section 106 of the
Commonwealth Constitution. fat view
prevailed in the Wilsmore case from Western
Australia to prevent an appeal to the Privy
Council involving the Western Australian Con-
stitution.

Section 106 prov ides that State Consti-
tutions continue "until altered in accordance
with the Constitution of this State". It is feared
by the States that by using 'section 128, the
Commonwealth could alter or amend section
106 to make new provision for the amendment
of the Constitution of a State. Menfibers should
uderstand that section 128 contains the refer-
endum provision, and section 106 as it stands
presently secures the State's power to be the
only authority to amend a State Constitution..
However, if the Commonwealth sought to use
the referendum power and the majority of the
States and the majority of the population
agreed to support the legislation in a refer-
endum,.it could, by the referendum, repeal and
re-enact. section 106, showing exactly the op-
posite of what it contains today. That is the
danger which we have not done away with but,
as I have tried to explain, politically at least we
have lessened the possibility and viability of
using this method- if we allow the passage of
this Bill.

The Commonwealth could alter section 106
to make new provision for the amendment of
the Constitution. As I said, this would not re-
quire the agreement of all the Parliaments in
Australia- Federal and State-but only a ma-
jority of the referendum voters and a majority
of the States. This approach is potentially the
most serious because it could give the Com-
monwealth and a sympathetic State Govern-
ment the means to change any pant of the State
Constitution, including the composition of the
Houses of Parliament and the electoral system.

The Australia Acts provide no absolute
answer to this concern and possibility. What
they do, however, is to. remove the circumn-
stances which make it most likely that it would
become politically acceptable and legally feas-
ible for the Commonwealth to intrude so di-
rectly in the States' affairs. Those circum-
stances'- are the continued role of the United
Kingdom Government and the Parliaments in
the States.

The fact of how real this threat is has been
proven and demonstrated quite recently at the
Constitutional Convention in Queensland. I
am very sad to say that it was a Western
Australian Minister of the Crown-the present
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Leader of the House-who threatened at that
conference, in front of all State and Common-
wealth delegates, that he might prevail on the
Commonwealth to legislate so that the electoral
system in Western Australia could be changed
precisely by this method wvhich I have de-.
scribed. This showed, I am sorry to say, the real
face of the State Government-niot for home
consumption, because he did not say it at
home. He said it in Queensland, where he
thought nobody would take a great deal of no-
tice as far as local politics were concerned. But
here is a Minister of-the Crown, of a sovereign
Government, and supposedly he confesses to
that, advocating that, regrettable as it is, this is
a last resort because-and I imply this; he did
not say these words-with his zeal for electoral
reform as such, if he cannot succeed in the
Western Australian Parliament where these
provisions belong, then he will go cap in ha~d
to the Commonwealth to use section 128 and
section 106 of the Commonwealth Consti-
tution or the externat affairs powers and make
changes in that way to the State Constitution.

That is the real danger and it is more of a
danger than the quite justifiable concern of the
Opposition regarding some of the provisions of
the Australian Acts.

I do not apologise to the House for taking so
long in this second reading debate, but this is
the most important subject that has ever come
before this Parliament. The Opposition be-
lieves that the Bill, despite the inherent dangers
I have outlined, should pass because of the
positive considerations it contains. Neverthe-
less, since the Interpretation Acts have been
passed in both the Commonwealth and State
Pa 'rliaments more importance has been placed
on the legislators and their interpretation of
particular Statutes. Hence, the views of
member recorded in Hansard have more im-
portance in regard to the interpretation by the
judicial authorities.

I ask the Minister to give members on this
side of the House an interpretation-I am not
asking him to do it immediately-

Mr 0611l: Which one do you want me to con-
firm?

Mr MENSAROS: I will come to it. I am not
asking the Minister to confirm it immediately.
I know the Leader of the Opposition intends to
sound his own concerns and justifiably so, but I
will ask the Minister to consider the questions I
will put to him and he can make his statements
on proper advice so that whenever the
Australian Acts, from the point of view of

Western Australians, are being interpreted by
any judicial authority the views expressed by
the Opposition and the Government in this
Parliament should be available for everyone to
read.

First, I ask the Minister to confirm that the
proposed Legislation will not affect the status
and will ndt give reason for contary interpret-
atiodi that Western Australia is, and will re-
main, a sovereign State whose Constitution or
any other laws pertaining to provisions of the
Constitution cannot be repealed, amended or
changed in any other way than by the State
Parliament in-the manner and form prescribed
by its laws; as indeed, it is provided for in
claude 6 of the schedule.

Secondly, I ask the Minister to state that the
first schedule'to the Bill-or at least clauses; 13,
and particularly 14, relating to Western
Australia-is not valid in law as the Common-
wealth Act is not legally capable of amending
the Constitution of Westerti Australia, not even
under section 51 (xxxviii) of the Common-
wealth Constitution.

With those remarks I rest the case and say
again that the Opposition somewhat reluctantly
agrees to the passage of this legislation because
it is a legal consideration which, taking every-
thing into account, creates a safer situation for
the States.

MR HASSELL (Cottesloe-Leader of the
Opposition) [4.25 p.m.]: I support the remarks
made by the spokesman for the Opposition, the
shadow Attorney General and member for
Floreat. At the outset I commend the member
for Floreat once again on the excellence, detail,
care and thoroughness of his preparation and
the presentation of his speech. I express the
hope that the Government Minister handling
the Bill will give due consideration to the
points that have been raised and that he will
respond to them.

As the member for Floreat said this Jegis-
lation is of incredibly far-reaching
consequences and is legislation which should
be viewed a& one of the two or three milestones
in the entire history of the State in terms of its
constitutional development.

The legislation before the House is a culmi-
nation of quite a number of years of work by
the States and the Commonwealth in seeking to
achieve legal independence for the Common-
wealth of Australia and the States. The
objective has been to cut all the remaining
constitutional ties with the United Kingdom.
In a legal sense those ties are very real. The
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Constitution of the Commonwealth of
Australia to which we refer and is often used in
determining the powers of the Commonwealth
and the States, is a schedule to an enactment of
the United Kingdom Parliament.

The legal basis of the power of the Western
Australian Parliament is to be found in the
legislation of the United Kingdom Parliament
and the same broadly applies to other States.
Although the Commonwealth Constitution in-
corporates a procedure by which it can be
changed without reference to the Parliament of
the United Kingdomt the fact remains that it is,
nevertheless, legislation of the Parliament of
the United Kingdom. Our own State Consti-
tution was made under the Parliament of the
United Kingdom. This constitutional settle-
ment embodied in the legislation, which took
so long to put together, has been a complex and
difficult process. It was made more difficult by
the fact that the former Prime Minister, Mr
Fraser, at the end of some very long and
complex negotiations between the States, be-
came an obstacle to its implementation because
he refused to agree to the legislation being put
into effect in the form in which it had been
agreed between the States, even though he had
previously indicated that he would be prepared
to go along with what the States had agreed
upon.

The settlement was reached in 1982, but the
process was delayed because Mr Fraser became
a barrier to it. No doubt, he had imagined that
the States-both Liberal and Labor-would
not be able to reach a conclusion regarding this
legislation, but they did and, when they did, he
stood in the way of its implementation. As a
result more work had to be done and it was,
indeed, the subsequent Government-the
Hawke Government-which was able to agree
on the basic form of the legislation which had
been concluded between the States in 1982.

As the member for Floreat said the Oppo-
sition will give its cautious and somewhat
grudging support to the legislation, but in doing
so it will be my intention to vote against certain
pants of it. I believe that some of the legislation
is wrongly founded in constitutional law and
what I object to in particular is becoming a
party to an excuse for the Commonwealth Par-
liament to pass legislation that purports to alter
the Constitution of Western Australia.

I will vote against that clause as a means of
laying down on the record very clearly my op-
position to any proposition that the Common-

wealth Parliament either has the right or
should have the right ever to amend the Consti-
tution of Western Australia.

That is the particular difficulty I have wvith
the legislation. Any change to the constitutional
structure is always a delicate matter, but when
that change is expressed in the form of a formal
request from this Parliament to the Common-
wealth Parliament to pass an Act that purports
to change our Constitution, then I think it goes
too far and I am sorry to say that some of those
provisions of request have been introduced to
the legislation at a date later than when the
former Attorney General, Hon. Ian Medcalf,
was engaged in it.

Leave granted to continue speech at a later
stage of the sitting.

Debate thus adjourned.

AGRICULTURAL PRODUCT'S
AMENDMENT BILL

Returned
Bill returned from the Council without

amendment.

TOTALISATOR AGENCY BOARD
BETTING AMENDMENT BILL

Receipt and First Reading

Bill received from the Council; and, on
motion by Mr Tonkin (Leader of the House),
read a first time.

PARLIAMENTARY PAPERS
AMENDMENT BILL

Assent

Message from the Governor received and
read notifying assent to the Bill.

TAXI-CAR CONTROL BILL
Message: Appropriations

Message from the Governor received and
read recommending appropriations for the pur-
pose of the Bill.

HEALTH AMENDMENT BILL (No. 2)
Second Reading

The SPEAKER: The member for
Kalamunda.

MR THOMPSON (Kalamunda) [4.35 p.m.]:
I paused a little longer than one would nor-
mally do in the hope that the Minister for
Health might return to the Chamber.

1558



[Wednesday, 25 September 1985] 15

Mr Tonkin: He is representing the Govern-
ment in a very important conference in the
Eastern States.

Mr THOMPSON: This is a very important
piece of legislation. It disappoints me because
this matter has been on the Notice Paper for
some time and the Opposition is expected to
hop up at any time to debate measures.

Mr Brian Burke: Do you want us to go on
with it? I will handle it.

Mr THOMPSON: I would have thought that
the Minister for Health would have been here
but such is not the case.

Mr Tonkin: Do you think this State should
not be represented at a conference of Health
Ministers?

Mr THOMPSON: I move-
That the Bill be now read a second time.

This Bill is not a Bill about monkeys on the
continent of Africa where AIDS started, no
more than it is a Bill about homosexuals in
Western Australia. It is a Bill to deal wvith a
serious medical problem that has arisen in this
country in a relatively short space of time.

In 1884 a cholera epidemic swept through
Russia claiming the lives of one million people.
In 1918-19, Spanish flu spread through
America resulting in half a million Americans
dying; 20 million people died from Spanish flu
in other parts of the world at that time. During
those two epidemics, even with the limited
medical knowledge, and the techniques and
practices of the time, it was confidently
predicted that cures would be found for those
diseases.

Mr Taylor: We have not got a cure for the flu
yet.

Mr THOMPSON: The flu does not have the
same devastating impact today.

Mr Taylor: It did in America.
Mr THOMPSON: The AIDS disease is one

that baffles medical science. There is no known
cure for it and that is why serious attention
needs to be focused on the problem by the
community. It is only four years ago that AIDS
was first noticed in the United States of
America. It is a younger situation with respect
to Australia. In America, in those four years,
and about 21h to three years in Australia,
already there have been many deaths and it has
resulted in countries around the world taking
action to try to minimise the spread of AIDS
while at the same time large sums of money
have been directed towards research in trying
to bring the AIDS problem under control.

This Bill is introduced in a sincere and
serious attempt to do something about the
question of AIDS in this State. I support the
setting up of the AIDS Task Force and I believe
that the AIDS Task Force in many respects is
doing a good job. However, I am a little con-
cerned about some of the inconsistencies that
one sees with respect to the AIDS Task Force.

I return briefly to my opening comments
when I said that this Hill was not a Bill about
homosexuality but a Bill to deal with a serious
medical problem.

I would like to quote from Time magazine of
5 August, a passage attributed to Dr Alexander
Levine of the University of Southern
California.

Mr Davies: There is a later one than that.
Mr THOMPSON: Yes, I know, but I want to

quote this particular authority, who says this-
This is not really a disease of homosexu-

ality at all ... It is spread by sexual contact
of any kind-homosexual or heterosexual.
This is a disease of us all.

This Bill is not confined in any way to homo-
sexuality. This is designed to address this
scourge of AIDS.

I refer to the AIDS Task Force and some of
the inconsistencies occurring in respect of that
organisation. I quote from some recent news-
paper articles dealing with that question. In
The Australian of 8 August, the following
article appeared-

Australia was facing an AIDS epidemic
that would place huge demands on the
nation's public resources, the head of the
Federal Government AIDS Task Force,
Professor David Penington, said yesterday.

Professor Peninglon estimated the num-
ber of cases of AIDS in Australia would be
about 600 by the end of next year and in
the "thousands" within two years.

Later the article reads-
He said AIDS cases in Australia had

shown the same pattern as in the United
States whereby at the end of last year AIDS
had claimed 3 661 lives. More than 10 000
cases have now been diagnosed in the US.

Professor Penington said that in the ab-
sence of any effective treatment Australia
could only seek to contain the spread of
the disease by any means available.

This is a Bill by which the spread of AIDS can
be minimised.
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In respect of the statements which have been
coming from this task force, I refer to an article
in the Daily News of 7 August, as follows-

Forty-six people had died of AIDS in
Australia by the end of June this year, said
the head of the Government's AIDS task
force.

Professor David Peningion estimated
there would be 200 cases of AIDS by the
end of this year and 600 at the end of
1986.

"Thereafter, the number will grow into
thousands" he said.

There is no doubt in my mind that what Pro-
fessor Penington was saying was that AIDS is
very serious and we should be very concerned
about it.

I am a little mystified when I read the com-
ments of Dr Holman, who is the head of' the
epidemiology unit at the Health Department in
Western Australia. I quote as fol lows-

The unhealthy hysteria about AIDS in
the Western world is more typical of the
Middle Ages than the 20th century, ac-
cording to a WA health chief

The Director of the epidemiology
branch of the Health Department of WA,
Dr C. D. J. Holman, said the average
Western Australian had virtually no
chance of contracting AIDS through blood
transfusion since new screening processes
had been introduced in April.

Before April there was the same chance
of contracting AIDS as dyi ng on the
operating table under anaesthesia-about
one in 10 000.

Dr Holman is also Secretary of the WA
AIDS Advisory Committee.

"I am not saying we should not be con-
cerned about AIDS," he said.

"I am saying we should get into pro-
portion with other health problems."

Yesterday the head of the national AIDS
Task Force, Professor David Penington,
endorsed Dr Holman's comments.

In one set of newspaper articles Professor
Penington is saying this is a serious situation.
Dr Holman criticises the treatment of this
problem by the Press and says it is not all that
serious, and Professor Penington agrees with
him. That calls into question some of the atti-
tudes of Professor Penington.

For many years there have been certain laws
in this State in respect of venereal disease. That
legislation has been in place for a long time.
The legislation I now bring before the Parlia-
ment is based very closely on the way in which
venereal disease is treated in the same Act
which I seek to amend.

I am not alone in my endeavours to legislate
along these lines. Indeed I would like to quote
from a Press release issued by the Premier of
New South Wales on 20 August. It reads in
part-

The Premier, Mr Neville Wran,
announced that State Cabinet today de-
cided upon legislation requiring that doc-
tors must notify the Health Department of
any patient suffering from AIDS, including
patients who have antibodies present
which indicate infection.

Mr Wran said Health Department medi-
cal advisers were to be empowered to di-
rect treatment of AIDS carriers and suf-
ferers and, if necessary, hospitalisation.

The Health Department would in this
way provide a check and supervision role.

The Premier said Health Department
records would be confidential and would
be coded.

Failure to notify or failure to obey a di-
rection would be punishable.

It will also be an offence to knowingly
pass on the disease, a provision particu-
larly designed to deal with Prostitutes.

In a further release dated 27 August the New
South Wales Minister for Health, Mr Mullock
said this-

Under this legislation it will be an of-
fence for a person who knows they have
AIDS or a related infectious disease to
have sexual intercourse unless they inform
their partner of the risks involved and the
partner voluntarily accepted those risks.
The maximum penalty for this offence will
be $5 000.

In another part of this release-and this is per-
tinent to something I shall say a little
later-this is said-

"All personal details will remain with
the medical practitioner. There will be
substantial penalties for any breach of
confidentiality. Any unlawful disclosure of
information which may identify a person
who has had a positive AIDS antibody test
will result in a maximum penalty of
$2 000," he said.
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Before I deal with the legislation itself I want to
draw attention to an article which appeared in
Life magazine in July 1985. I cannot read the
headline because it is partially cut off in this
copy. I will read the first and second and per-
haps the third paragraphs. It deals with the
revelation of Rock Hudson, the well known
and well liked film star who has AIDS. It
reads-

Rock Hudson covered up the fact that he
had AIDS for more than a year because he
feared being publicly exposed as a homo-
sexual which would destroy his career.

When he grew so gaunt and listless that
it was obvious something was seriousfy
wrong with him, Hudson hid the horrible
truth by telling people he had anorexia, or
even cancer.

Even after his AIDS was diagnosed, the
actor continued leading an unhealthy
lifestyle-smoking and drinking heavily
and frequenting homosexual bars and gay
baths.

An4d later-

Hudson continued his cover-up even
after flying to Paris for treatment last
month-not telling doctors there that he
already knew he had AIDS!

That is the sort 'of activity which will have a
devastating impact on the community.

Mr Davies: He might not have told the doc-
tors, but the London Papers had it all.

Mr THOMPSON: But the papers did not
know until a year after he was aware of his
condition.

Mr Taylor: You don't know whether the
article is true. It is a good story but it may not
be true.

Mr THOMPSON: I read part of an arficle
from this respected international magazine.
The article may not be true, but it is still a
fairly substantial source. I am not claiming that
it is true, but pointing out what has been
reported.

Here we have a situation whiere a person
went on living in the fast lane and doing all the
things which presumably he had done earlier in
his life, including, I would suspect, involving
himself in sexual activity. I wonder how many
people in the world will die as a result of ibis
sort of activity. The Bill is designed to mitigate
that form of activity.

The Bill has a requirement that a person who
suspects he has AIDS must submit himself for
examination by a medical practitioner of his
own choice. If the medical practitioner
establishes that the person has AIDS, he shall
issue a certificate that declares that fact.

It will be a requirement for the medical prac-
titioner or any pathologist or other person
involved in the examination of tissue or blood
or whatever from that person, to advise the
Commissioner of Health that the person has
AIDS.

It is a requirement of the Bill that the name
of the person not be revealed to the Com-
missioner of Health but that sufficient detail be
transmitted to the commissioner so that he
knows that a particular doctor has a patient
suffering from AIDS.

Mr Taylor: What happens with a person who
convinces himself he doesn't have AIDS and so
doesn't visit a doctor? There are more than
enough examples of people who have ended up
dying of cancer because they had convinced
themselves they didn't have it.

Mr THOMPSON: I accept that that can hap-
pen, but as in the case of Rock Hudson the
person would become gaunt and pale and it
would be obvious he was ill, so he would visit a
doctor.

With education and the other things the
AIDS Task Force is recommending, I suggest
that people will go to a medical practitioner
much earlier than -they might otherwise have
done. They will certainly go much earlier when
a cure for this scourge is discovered. In
tonight's edition of the Daily News members
will find an article about a pharmaceutical
group in the United States which has applied to
the US drug authorities to have a substance
tested which the group thinks may be a cure for
AIDS. People will be encouraged to seek medi-
cal advice.

Once it is established that a person has
AIDS, it will be a requirement for the medical
practitioner to pass on that information to the
Commissioner of Health.

The Bill has a further provision for the pro-
tection from civil action of any person who
discovers that another person has AIDS and
passes on to the commissioner the identity of
that individual. Obviously this is intended to
suss out the person who has infected a person
who has gone to a doctor and found that he has
contracted AIDS.
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It is a requirement of the Bill that a sufferer
of AIDS must continue to have contact with his
medical practitioner for 'surveillance purposes
and for the medical practitioner to do whatever
he can in the interests 6f the patient. If the
patient for some reason discontinues his at-
tendance at the medical practitioner's rooms,
an obligation is placed on the medical prac-
titioner to advise the Commissioner of Health
that the person has ceased submitting himself
for treatment.

Another obligation placed on a medical prac-
titioner to whom a person presents himself and
is later found to have AIDS is for that medical
practitioner to point out to the person the
seriousness of the disease not only to the
patient but also to those with whom he might
have some future relationship.

The medical practitioner is obliged also to
advise the person of the legal consequences of
undertaking activity that is likely to pass on
AIDS to another person.

A provision in the Bill requires a medical
practitioner to advise the Commissioner of
Health if the practitioner is aware that his
patient is likely to marry in the future or under-
take some activity likely to present harm or the
prospect of passing on AIDS to another person.

A further provision requires a medical prac-
titioner to issue a certificate of discharge to a
patient who has been declared free of AIDS.
This will have very little impact at present be-
cause there is no known cure for AIDS, so until
such time as a cure comes along, this provision
will have very little bearing. Ultimately a cure
will be found, and this device will allow a per-
son who has contracted AIDS and then been
cured of it to be discharged of any responsi-
bility.

The Bill places a heavy responsibility on the
parents of children discovered to have AIDS.
The parents of a child with AIDS will have the
responsibility to ensure that the child is
presented for regular checkups to ensure that
everything that can be done in the child's
interest is done.

The Commissioner of Health will have the
power to report to the parents of a child under
the age of 16 the fact that their offspring has
AIDS. That is obviously intended to ensure
that the parents can do whatever is necessary in
the interest of their child.

The Bill has a requirement that on a written
submission from a person indicating that he
suspects another person has AIDS, the Coin-

missioiver of Health, should he believe grounds
exist to show that this is the case, may direct
that that person suspected of having AIDS
should submit himself for medical examin-
ation.

The Bill provides for the Children's Court to
order the examination of any child who comes
before it to establish whether that child has
AIDS. Recently in WA a young boy who had, I
think, absconded from a juvenile detention
centre found himself paraded before the Chil-
dren's Court, and ihe welfare officers'and
police who had to deal with him strongly
suspected that he had AIDS.

Great concern was expressed by those people
and the Civil Service Association about the
consequences of that paricular case. So it is not
unlikely that circumstances will arise where
someone will go before a court and it is
suggested by the welfare officer or someone else
that a juvenile offender may have AIDS. The
court in those circumstances has power to or-
der an examination be carried out. The Bill
makes provision requiring doctors in prisons
and other institutions for juvenile detention to
carry out surveillance of the inmates of their
particular institution and to ensure that close
scrutiny is maintained.

There will be a considerable amount of press-
ure from within the Public Service, the Police
Force, and other areas where servants of the
people have to deal with prisoners and the like,
for the protection of police and Public Service
personnel who have to handle people with
AIDS or who are suspected of having AIDS.
Therefore, great responsibility is placed on the
doctors who service people in institutions
where it is not uncommon, judging by experi-
ence in the United States, for AIDS to be
present.

I understand that one of the provisions
which will be inserted in the legislation to be
introduced in the New South Wales Parliament
is that a person who knowingly engages in an
act which results in AIDS being passed on will
be guilty of an offence punishable by a 35 000
fine. I referred earlier to the fact that a person
who has been identified as an AIDS sufferer
must be served with a certificate. A person who
has gone through that process and been served
with a certificate and then proceeds to indulge
in activity which results in AIDS being passed
on to another person is likely to be charged
under the provisions of this Bill, and he or she
is liable to a fine of $5 000 or imprisonment for
up to six months.

1562



[Wednesday, 25 September 1985] 16

The Bill also contains provisions to deal with
the question of prostitution. The matter which
jerked the New South Wales Premier into ac-
tion was the case where a man who attended a
brothel later discovered he had AIDS. That
caused Neville Wran to come to the conclusion
that something needed to be done to prevent
someone who has AIDS from knowingly pass-
ing it on to another individual. I understand in
that case in New South Wales there is no doubt
that the prostitute who caused AIDS to be
passed on to another person knew what she was
doing. Clearly the community needs to do
something to protect itself from that sort of
situation.

Undoubtedly AIDS will be spread from those
areas where it is now fairly well contained into
the wider community. Evidence is coming for-
ward daily to indicate that AIDS is no longer
spread only by homosexual activity. As I said
earlier, it has been indicated that this is a dis-
ease which is transmitted by all forms of sexual
activity, and therefore something needs to be
done to ensure we contain it as tightly as poss-
ible. So the Bill makes provision for a
prostitute who is a known AIDS carrier not to
continue her activity. If she continues to reside
in a place of ill-repute she will be deemed to be
plying her trade and will therefore be liable to a
fine of $5 000 in line with the other provision
of the Bill relating to a person knowingly pass-
ing on the disease. The provision also applies
to men because of course there are male prosti-
tutes.

Mr Watt: Has New South Wales put
condoms on supermarket shelves?

Mr THOMPSON: I do not think so, but I am
not sure.

When publicity was given to the fact that I
was going to introduce this Bill I was contacted
by people from the homosexual community in
Perth. I met two representatives of Gay Lib,
and they expressed their concern about the
situation which would prevail with respect to
members of their community once this legis-
lation became law. As they pointed out, homo-
sexual acts in this State are a criminal offence.
They were concerned that by complying with
the law they might find themselves in a situ-
ation where they divulged information which
resulted in their being prosecuted under the
Criminal Code. I recognised that as a problem,'
and I have included provisions in this Bill to
protect the confidentiality of people who sub-
mnit themselves responsibly to the medical pro-
fession to ensure the wider community
interests are met. The Bill contains a provision

for a $2 000 fine for anyone breaching the
secrecy provisions. Provision is also made for
any court proceedings which arise as a result of
the passage of this legislation to be conducted
in camera unless the court determines
otherwise. A breach of that clause of the Bill
will result in a $2 000 fine, and any subsequent
offence in a $5 000 fine.

The secrecy provisions are important in this
legislation because there will be people who are
homosexual or heterosexual who may be coy
about declaring even to a medical practitioner
in the privacy of his rooms that they think they
have AIDS. It is important that their interests
be protected as far as possible. That is the
reason this provision has been included in the
Bill.

Another provision prevents anyone other
than a medical practitioner from holding out
that he has a device or substance or procedure
that can cure AIDS. I have referred to it as the
"no quacks" clause. There is a tendency in
these circumstances for people to hold out that
they have cures for all sorts of things. One can
imagine that a person who discovers he has
AIDS might well rush off to some clinic where
the person running it says he has a cure for the
disease. It will be unlawful for anyone to hold
out that he has a cure for AIDS. The Bit] pro-
vides that only a medical practitioner and
people duly engaged by that practitioner may
dispense any medicine or procedure that is
designed to combat AIDS.

I have covered the main provisions of the
Bill, and in summary I wish to repeat very
deliberately that this Bill is not aimed at any
one section of our community. It is designed
specifically to deal with a very real medical
problem that is recognised by people through-
out the medical profession as potentially the
most dangerous health crisis ever to beset man.

The Bill is brought forward by me, with the
support of my colleagues, in a very sincere en-
deavour to do something about that. As I said
earlier, the provisions of the Bill are very simi-
lar to those that prevail with respect to venereal
disease. AIDS is not a venereal disease,
although it has been spread mainly by sexual
activity and in some respects it probably does
have a resemblance to venereal disease. How-
ever, AIDS can be passed on in a variety of
ways other than by sexual contact and therefore
it must be treated differently in legislation from
the way in which venereal disease is treated.

I believe the legislation is a positive step, and
I seek the support of the House in its passage.
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Points of Order
Mr BERTRAM: Mr Speaker, I draw your

attention to the provisions of section 46(8) of
the Constitution Acts Amendment Act, which
reads-

A vote, resolution, or Bill for the apprn-
priation of revenuje or moneys shall not be
passed unless the purpose of the appropri-
ation has in the same session been
recommended by message of the Governor
to the Legislative Assembly.

From somewhat cursory glance at the Hill, it
does appear that there are quite a few obli-
gations cast upon the Commissioner of Health,
and duties, which he must perform. It does ap-
pear, at least on the face of it, that there is a
very real possibility that a message is required
in'respect of this Hill and as far as I am aware,
no message has been delivered.

I ask your guidance, Mr Speaker,' as to the
efficacy of the Bill being before the House at
this stage without a message.

Mr THOMPSON: Mr Speaker, I submit that
the Bill places no greater responsibility on the
Commissioner of Health than is placed on him
by all those other Acts-that are his responsi-
bility. I would suggest that there is'no ad-
ditional charge upon the Crown. However, I
will await your ruling on the point of order.

The other point I would submit to you, Mr
Speaker, is that I am sure the Government will
recognise the value of having this legislation
passed, and that it will cause a message to come
to the Parliament.

Mr Brian Burke: You might have 'asked us
first-I would not presume that. That would
not go to the point of order.

Mr THdMPSON: I am just saying that I
think it is desirable legislation.

Mr Brian Burke: I agree with the implication
of your comment; namely, that is that we have
demonstrated a capacity to accommodate the
Opposition iii a positive way with its amend-
ments, its motions, and its Bills. However, I
think you presume too much without talking to
the Minister about the likely attitude of the
Government. -

Mr THOMPSON: Until the member for
Balcatta took the point of order, I did not think
I would have to rely on the Government's
generosity. However, in the event of the
Speaker upholding the point of order taken by
the member for Balcatta, I would hope the
Premier would cause a message to come here. I
say to the Premier that I will go to the Minister,

and to him, after the Speaker has ruled; and if
he rules against me, I will request that the
Government causes a message to come here.

Mr HASSELL: Mr Speaker, I trust that you
will give consideration to your ruling and not
make an immediate ruling. In relation to the
point of order, I submit that should you find
that some parts of the Bill offend the
constitutional requirements-I do not believe
they do, but should you find that-I hope that
you will also consider the question of the Bill
being left intact in so far as it does not offend.
In other words, that those parts of the Bill that
might be thought to offend be ruled out.

The SPEAKER: In accordance with past
practice, members, I will look at the Bill, and
consider the points made in the point of order
by the member for Balcatta, and the contri-
butions made by the member for Kalamunda
and the Leader of the Opposition; and before
the Bill is debated again in this House I shall
give a ruling.

Debate Resumed
Debate adjourned, on motion by Mr Brian

Burke (Premier).

[Questions taken.J
Sitting suspended from 6. 00 to 7.15 p. m.

RURAL MORTGAGE PROTECITION AND
RELIEF BILL
Second Reading

MR CRANE (Moore) [7.16 p.m.]: I move-
That the Hill be now read a second time.

Mr Speaker and members, in moving this Bill
there should be no need to remind the House
and in fact all thinking and concerned people
in Western Australia that the rural industry is
facing its worst crisis since the great depression
of the 1930s.

There are many people who feel that the
present crisis is far worse than the Depression
as there is plenty of evidence to suggest that
this crisis, unlike that in the 1930s, is very
sectional and affecting only rural people. Evi-
dence of this is the apparent availability of un-
told wealth being expended in the metropolitan
area on such projects as a casino, marinas, and
extensive, costly plans for an America's Cup
defence, and a possible tower in the city, to
name but a few. We all should understand that
the real wealth of our State comes from the soil
or the sea and is produced by our primary in-
dustries.
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The cold facts of reality are that presently the
rural industry is delicately poised on a knife
edge and is in danger of total collapse. If this is
allowed to happen it will be the end of rural
Australia as we know it and all industries and
businesses allied to it will collapse, too.
Country storekeepers, fuel agents, machinerj
dealers, country towns, and the amenities anid
services which are needed for these towns, will
be under additional and impossible pressures.

There has already been a shake-out in the
early 1 970s the results of which have caused a
devastating exodus of people from the countqy
to the metropolitan area and the country towns
and services have already suffered dram~ati-
cally. Post offices have closed and services have
been rationalised, to coin a word, which is most
vexing to the customers who have had these
services diminished because they lack the pol-
itical clout to effectively object.

More dangerously still, the family farms with
their proven efficiencies and indomitable
spirit, portrayed since the settlement- of this
colony, are under attack. This Bill is drafted in
such a way as to protect the family farms. It
will help keep the farm in the family and the
family on the farm.

It will also offer some security to the un-
secured creditors in country businesses by vir-
tue of the fact that it will not piermit farmers to
be forced off' their land without some money to
pay their unsecured creditors and for the re-
establishment of their families.

This legislation is framed to serve a two-fold
purpose. Firstly, it will give added security to
the mortgagor by disallowing a mortgagee from
foreclosing and selling the property for what-
ever sum is bid at auction.

There is plenty of evidence of pending mort-
gagee sales as advertised in rural papers, and
there are many farmers who live in constant
fear that their farms will be likewise disposed
of if there is no lift in income or an appreciable
lowering of their production costs. My con-
servative estimate from reliable sources
suggests that at least 300 farmers will not get a
cent more this coming season and the financial
doors will be securely closed to them. This is
the tip of the iceberg and experience tells us
that many more will follow.

Secondly, by its existence and application
this legislation will create some stabilising ef-
fect on land prices which have fallen consider-
ably over the last few years. This drop in values
has in many instances eroded the farmer's

equity in his property as his debt structure per-
centage has increased relative to the falling
value of the land.

If this situation is allowed to continue un-
checked, bankers and financiers must lose con-
fidence in -the industry and seriously consider
their positions. Should they follow the example
of those who have already resorted to mort-
gagee sales, and decide for the sake of their
short-term benefit to cut their losses where
need be and get out, the flood-gates will open
with a resultant total collapse.

It is to their credit that the banks in particu-
lar are showing a peat deal of courage and
restraint in these areas, but for how much
longer can we expect this to continue. This
legislation can only help to consolidate their
security along with the others it is destined to
help. .

In ful 'filling these two objectives, the legis-
lation will hold and stabilise land values and
give the necesiary breathing space required, to
enable both State and Federal Governments to
t akelthe urgent and vital action needed to re-
duce farmers' costs. These costs include
interest rates, fuel prices, fertilisers, chemicals,
taxation, tariffs, machinery and spare parts,
freight, and a host of Government charges, and
their redudtion will ensure a return to viability
and profitability in the rural industr.

On its.own, ibis ltgislation will do no more
than hold the situation, but it is the first step
along the road to rural recovery, and there
must always be a first step. It is usually the
hardest step to take, but for far too long there
has bechi nothing, but talk by our industry
leaders and Governments. No doubt some of

-these talks may have been very useful, but what
we need now is action. As the situation is criti-
cally urgent and no-one appears to be doing
anything positive, Ilam taking it upon myself to
move my private member's Bill as the first
positive step on the road to recovery of our
great rural industry, in which my family and I
have been actively involved since 1926.

In drafting this Bill, I have endeavoured to
ensure that it will be simple, effective, and as
fair as possible to all parties concerned. It con-
tains only nine clauses and is titled "Rural
Mortgage Protection and Relief Bill 1985". The
Bill provides relief for the mortgagor of rural
land. "Rural land" is defined in clause 3 to
mean land used for 6r in connection with,
agriculture, horticulture, pasturing, grazing,
and dairying. The definition also specifically
includes land used for dairy farming, poultry
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fanning, beekeeping and viticultural oper-
ations. This definition is taken from the Rural
Industries Assistance Act 1975.

Clause 4(l) provides that the Hill applies to
all mortgages of and agreements for the sale of
rural, land in operation at the commencement
of the Act or entered into during its operation.
By clause 3(2) any agreement containing an
option to purchase land is also included within
the provisions of the Bill.

Any agreement that would deprive a mort-
gagor of the benefit of this Bill is rendered void
and of no effect.

The essence of the Bill is contained i n clause
5. It provides that a mortgagee shall not, with-
out the written consent of the mortgagor or the
leave of the Supreme Court, exercise a power
under a mortgage to sell land for a price that is
less than 80 per cent of its assessed value.

Where there is a contract of sale in existence,
a vendor is prohibited, without the written con-
sent of the purchaser or the leave of the Su-
preme Court, from determining the agreement
by reason of the purchaser's default unless he
pays to the purchaser an amount based on a
rational price set at 80 per cent of the assessed
value of the land.

The "assessed value of the land" is to be
calculated by averaging the valuations of three
licensed valuers. One valuer may be appointed
by the mortgagee, or vendor in the case of a
contract of sale; one by the mortgagor, or pur-
chaser in the case of a contract of sale; and one
by the Rural Adjustment and Finance Corpor-
ation of Western Australia.

There is provision for the Valuer General to
appoint a valuer or valuers in default of ap-
pointment by any one or more of those entitled
to appoint.

Where an apipointment is made the cost is to
be borne by the person making the appoint-
ment. The cost of a valuer appointed by the
Rural Adjustment and Finance Corporation of
Western Australia is to be borne equally by the
parties to the mortgage or contract of sale.

If a person wishes to take' any of the actions
prohibited by clause 5 he may apply to the
'Supreme Court for leave. This might arise
where a buyer cannot be found who is willing
to pay at least 80 per cent of the assessed value
of the property or where the land is wasting.

In making its determination the court must
consider certain enumerated criteria including
whether the granting of leave would inflict
great hardship on the mortgagor. The court's
decision must be based on the justice and
equity of the case and conditional leave may be
granted.

Under clause 7, any time in which rights are
suspended by the Bill is not to be taken into
account in calculating any relevant limitation
period.

The Registrar of Titles may stop the transfer
of any land and call for evidence that the Bill
has been complied with. The penalty for con-
travention of any provision of the Bill is set at a
maximum of $5 000.

Mr Speaker and members, you will recall
that the Select Committee appointed by this
Legislative Assembly of the Parliament of
Western Australia on 7 December 1983, to in-
quire into and report on the nature, location,
and extent of rural hardship within the West-
emn Australian rural sector, reported to this
House almost 12 months ago on I I October,
1984.

It is interesting to note that on page 6 of that
report the following observation was made-

Had not the current season turned out to
be as promising as it has the Select Com-
mittee believes that the marginal
wheatlands and new land farming areas it
visited, would have entered a state of
collapse.

Unfortunately the present season in no way
promises to be as bountiful as the season just
passed and the predicted collapse in some cases
is imminent.

I welcome input to the Bill from members or
industry, provided of course that such sugges-
tions or amendments would not by design or
accident effectively emasculate the Bill thereby
rendering it useless.

I am fully aware of criticism which may be
directed at me from some areas of selfish,
vested interests for the action I have taken, but
I feel confident that such criticism,
thoughtlessly and selfishly directed, will be far
outweighed by the relief and benefits which will
be afforded by this legislation to our great rural
industry, which is presently in need of help.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Evans
(Minister for Agriculture).
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TAXES AND CHARGES: REFORM
PACKAGE

Opposition: Motion
MR HASSELL (Cottesloe-Leader of the

Opposition) [7.30 p.m.]: I move-
That this House expresses to the Com-

monwealth Government its opposition to
the taxation package recently announced
by the Federal Treasurer because of the
damage likely to be caused to Western
Australian employment prospects, in par-
ticular because of-
(a) the impact of the tax on fringe benefits

and entertainment on business gener-
ally, the North of the State, the res-
taurant, hospitality and service indus-
tries and the motor vehicle industry;

(b) the impact of the introduction of the
capital gains tax on business confi-
dence and the investment climate;

(c) the impact of the capital gains tax on
rural Western Australia; and

(d) the impact on taxpayers of this State
from the application of some of the
tax measures to the State Govern-
ment.

Henceforward, when a small businessman sells
his business to retire he will be taxed at 49 per
cent; that is, when the provisions come in and
where the tax is applicable in accordance with
the rules, he will be taxed at 49 per cent on the
capital gain of his business. When an employee
retires on superannuation and takes a lump-
sum payment he will pay the new special tax of
30 per cent on that lump sum.

Where is the fairness and the justice in that
kind of outcome from this taxation package?
The small businessman who builds up his busi-
ness in a totally taxed environment finally
reaches the age of retirement, retires and sells
his business which then is subjected to a 49 per
cent tax.

The employee who has made a contribution
to a superannuation fund Over the years-.a
fund which is given a tax concession-is
subjected to a 30 per cent tax.

Mr Brian Burke: As a result of what?
Mr - HASSELL: I am talking about

superannuation.
Mr Brian Burke: As a result of this package?

This was done 11/ years ago.
Mr HASSELL: I am drawing a comparison

between the two situations. The
superannuation package was introduced by the

Premier's friends, Mr Hawke and Mr Keating
approximately 18 months ago. That is one of
the myriad outcomes of this taxation package.
Let me emphasise that it has to be looked at as
a package. One cannot take the bits one likes
and leave the bits one does not like. Obviously,
there will be pants of the package that will be of
advantage to some people. When, and if the
people on high rates of personal income tax
have their rate reduced to 49c in the dollar
I am sure they will be pleased. However, it has
been put off and the new tax starts accruing
next week. Increases to consumer goods will
commence immediately or as soon as the scales
are adjusted.

Where is the advantage to this country from
the tax package? As one newspaper put it so
well in a big headline, "Where is the vision for
the future?" Where is the vision for the future
in this tax package?

Members on this side of the House are con-
cerned about the future of this country and we
believe we should be thinking about what kind
of Australia we should have for our children
and for their children. We should be able to say
clearly and unequivocally through this motion
that we reject the tax package because it will be
bad for Western Australia-not every pant of
the package, but the overall package.

Not only is the tax package unpalatable, but
we have every reason to believe that-in pant it is
unconstitutional. I pointed this out to a re-
porter from The Australian newspaper and to
others on the day the tax package was
announced,.but my remark was not followed
up for some days until comments were made in
other places.

Section 1]14 of the Constitution states-
114. A State shall not, without the con-

sent of the Parliament of the Common-
wealth,' raise or maintain any naval or
military force, or impose any tax on prop-
erty of any kind belonging to the Com-
monwealth-

Now follow the critical words-
-nor shall the Commonwealth impose
any tax on property of any kind belonging
to a State.

When the State Government, through the
Government Employees Housing Authority
provides a house for one of its employees at a
concessional rate of rent, I understand that the
concession is pretty substantial. I also under-
stand that the assets of the Government Em-
ployees Housing Authority are of the value of
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approximately $60 million and that the
Government subsidy for Government em-
ployee housing is twice as much as the total
rent collected. If, for instance of the $60
million invested by the State there Was a rent
collection of $5 million-I understand the fig-
ure is in that region-the actual money to be
added to the rent collected to cover the loss is
approximately $10 million. That is a very
substantial measure of assistance to employee
housing given by this State and the Common-
wealth has announced that it will impose a tax
on that benefit against the State.

In the early days of the federation there were
quite a number of constitutional cases about
the imposition of taxation by the Common-
wealth on the States. There were challenges
about imports and the applicability of customs
duty, sales tax and excise duties to L'he residents
of the State. There were also questions about
the constitutional validity of the States granting
taxes through wages and salaries to employees.
If my memory serves me correctly-it is a 20-
year-old memory-there were also questions
about the Commonwealth imposing income tax
on the salaries of State employees.

What was resolved in broad terms was, of
course, that the Commonwealth could impose
a tax on something which fell into the hands of
the employees- an income tax or some other
charge against that income. What was also
clearly established was that the Commonwealth
could not impose a tax on the property of a
State- If the Commonwealth Government seeks
to impose a tax on the State of Western
Australia and, therefore, on the taxpayers of
Western Australia, by trying to charge this
State for the benefit given by the State to em-
ployees-not in the hands of the employees,
but from the State itself-I would hope that the
Premier wiUl say in this House tonight that he
will join Sir Joh Bjelke-Petersen and other
State Premiers in seeking by every means at his
disposal to challenge such action. The State of
Western Australia is sustained by taxation paid
by its citizens and the idea that the Common-
wealth Government should impose another tax
on that taxation is, of course, anathema toany-
one who thinks about the burdens that have~
already been borne by the taxpayers of this
State.

The State owns hundreds of -houses which it
provides for workers not only in remote areas
but also in the metropolitan area. I believe it is
unconstitutional for the Commonwealth to slap
this tax on the State Government. The State

Government should make it quite clear to the
Commonwealth that it is not prepared to have
anything to do with the tax and is prepared to
withstand a constitutional challenge.

Not very many weeks ago the Premier is
reported to have told the Commonwealth
Gdvernment-the report has not been
contradicted that I know of-that he would not
be prepared to collect a consumption tax of 12
per cent were it to be applied to State Energy
Commiission accounts. Even though it would
have been perfectly lawful for the Common-
wealth to apply that tax I understand the
Premier told the Commonwealth the State
Government would not use its resources to col-
lect the tax because he found it to be obnoxious
as a tax.

We have before us proposals for a tax
measure which are constitutionally question-
able, if not downright illegal, yet the Premier
has hesitated to say in clear terms that he
would resist the payment of that tax and would,
in fact, subject it to an immediate and vigorous
constitutional challenge, and put every possible
difficulty in the way of the Commonwealth in
applying such a taxation burden on the assets
of this State, which belong to all the people and
on which they have already been taxed.

Who do members think built the Govern-
ment Employees Housing Authority if not the
taxpayers of this State through the taxation
they pay? It is now suggested that some new tax
will be paid in addition to that already paid.
What a ridiculous, outrageous proposition it is.
The State owns motor cars which are supplied
to large numbers of employees from Press
secretaries to social workers and, I might add,
Government political advisers. All these people
are supplied with cars and the Commonwealth
Government says it will impose a tax not on
the employees who receive the benefit but on
the taxpayers of Western Australia who have
paid for those cars through their taxes.

There is also the question of Government
lunches held in the Cabinet dining room from
time to time, the small business seminars, and
so on. It is very proper that these provisions
shoguld be made. The lunches are held to enter-
tain atfd to give recognition to official guests to
Western Australia. However, those lunches are
paid for by the taxpayers of this State and it is
proposed by the Commonwealth to tax them in
some way so that it can satisfy its conscience in
tryiug to establish that it is even-handedly tax-
ing everyone.
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The truth is that the Commonwealth
Government did not have the guts to impose
these taxes on the beneficiaries but in the usual
style of socialists it thought it could kick once
again the people who generate the jobs and
wealth in this country, the employers. The
long-suffering taxpayers, having provided for
those benefits in Western Australia, will appar-
ently be taxed on them a second time for the
privilege of providing them.

Let it not be forgotten that this so-called
perks tax, a tax on employee benefits, is
nothing more or less than a second payroll tax.
The Premier has claimed credit many times for
having reduced the rate of payroll tax in this
State. We know that he collected a larger
amount of tax but he did reduce the rate.
Surprisingly, the Premier of this State has not
spoken out against the imposition of the second
or double payroll tax. Unfortunately, on the
contrary when in the Pilbara the Premier said
and put on public record that he supported the
perks tax.

I refer again to the statement "Where is the
vision for the future?" which was a headline in
The Weekend Australian of 21 September.
Where will the burden of this tax package fall?
Obviously it will fall on business, obviously it
will fall on those who are the only people in
Australia, including Governments, who can
Provide the jobs that we need for the fu-
ture-the private business sector. The Govern-
ments of Australia cannot provide the jobs we
need for the future. All the Government job
schemes in the world are only temporary and
bridging. The effects of the package on industry
and business in Western Australia will be dev-
astating. It will cost industry $120 million in
the first year. This will be a major blow to
potential investment and to job opportunities.
It is investment that providesjobs.

The Prime Minister and the Premier have
consistently boasted since being elected to
office of their allegedly unique relationship
with, and understanding of, the private sector.
Let us examine that so-called understanding.
The employee benefits tax is the coward's way
out. The Government did not have the guts to
attack the benefits as part of the employees'
wage packets; it chose instead to slug the pro-
vider with no regard to businesses which will be
forced to cut their payrolls and in some cases to
shut up shop. The only reason that many em-
ployers give these benefits, which are to be
double taxed, to employees is that the top rates
of tax are so punitive. It is only the efforts,
energy, expertise and long hours worked by

some employees which ensure the success of
business and ultimately the success of the econ-
omy. In other words, put simply, the taxation
system has been a disincentive and, as so often
happens in the marketplace situation, the
disincentive has been avoided by the building-
up of this type of incentive. That system is now
to be attacked. The winners, providers, success
stories, investors and job makers are to be
penalised. What backward thinking it is.

Let us consider the whole tax package and
ask ourselves: Where is the vision for the fu-
ture? Where will the tax package take
Australia? In what way will it make us better as
a nation? What a disgraceful and terrible atti-
tude was expressed by the ACTU when it said
it was disappointed with the tax package be-
cause it wanted a harder hitting and wider capi-
tal gains tax. It wanted to see the introduction
of a so-called wealth tax. It wants to see a great
redistribution of wealth from those who
produce and provide the jobs to those who con-
sume. That, of course, is the very genesis of the
tax package that came out in the demands of
the ACTU. Sir Joh Bjelke-Petersen very suc-
cinctly said in respect of the tax summit-

We all went down there to look at option
A, B, C, D, etc but we all came away with
th'e one option. We all knew that we would
get option A-C-T-U.

That is precisely the option that the Australian
public have been given. The ACTU, still
imbued with its greed and hatred of wealth and
success, was not satisfied. I ask members to
look at these amazing headlines that appeared
in The Australian newspaper a short time ago.
The headline is an amazing expression of the
attitude of the ACTU. It reads, "ACTU plans
war on prices, business profits".

The ACTU purports to represent the working
people of Australia and to be concerned about
all those people who do not have jobs, yet
members of the ACTU, at their national con-
ference, can plan a war on prices and profits. If
only they could see the wood for the trees, If
only a little glimmer of understanding could
reach them about the fact that success and jobs
will come from high profits and success in the
business sector.

The Prime Minister, Mr Hawke publicly
stated on 2 February 1983 in his usual rude and
crude fashion-members will recollect that he
becomes sarcastic and puts on his best dinkum
Aussie accent-as follows-
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Let me say in words that even my op-
ponents can understand. There will be no
new capital gains tax.

Mr Taylor: You make a poor Max Gillies.

Mr HASSELL: That is how he said it, yet
here we are with a new capital gains tax. Per-
haps this new capital gains tax came into being
with the support of the Premier of this State
and the member for Mitchell, Certainly the
Premier has the ear of the Prime Minister-we
all know how much influence he has because
we saw it in regard to land rights. The Premier
went to the tax summit and said that he ac-
cepted option C as the framework for reform.
We all know that option C contains a capital
gains tax and an employees' benefits tax and a
bagful Of tricks to be applied to the Australian
people. It is on record that the Premier of this
State supports a capital gains tax, albeit with
some qualifications.

Mr Bertram: You support a Cornmonwealth
tax as well.

Mr HASSELL: When the member for
Balcauta has finished, Perhaps I can return to
the tax which has been introduced by the
Premier which does support a capital gains tax.
I wonder about the Labor Party's vision for the
future and where people in the Labor Party
think that a capital gains tax is going to take
their party and this country, In what way will it
help the private sector enlarge investments and
job opportunities? Will it help people who are
farmers on poor quality farms who build those
farms up, often making tax losses which they
will no longer be able to offset against their
other income? Will it help the Government to
get those people to sell those farms and upgrade
themselves in pursuit of that Australian tra-
dition of betterment, growth and success?

Mr Bertram: Of greed.

Mr HASSELL: I hope members heard the
member for Balcatta describe those who want
to better themselves as "greedy". How well he
represents his party and the socialist view! It is
incredible that anyone could believe that some-
one who has success or ambition is greedy. The
greatest asset of this country, I would tell the
member for'Balcatta, is the people who have
built it and who believe in success, in winning,
in fighting for profits and in taking risks. They
took those risks and although sometimes they
won and sometimes they lost, for the most pant
they won; they are the people who have built
Australia. It was not Government consumption
and redistribution of wealth, nor was it build-

ing up the tax base, which made this nation; it
was those people who were prepared to get out
and try.

This Government supports the taxation of
capital as if it were used entirely for the per-
sonal pleasure of businessmen, whereas in re-
ality to reduce the capital base of Australia by
however small an amount-and the Premier of
course talks about introducing this capital gains
tax as a means to stop tax avoidance-is a
mistake. It is wrong to assume that everyone
who makes a profit is practising tax avoidance
because they do not want to pay tax and be-
cause some of them actually do not have to pay
tax at the present time. Members on this side of
the House know what will happen when some
of these new taxes come into play. We know
that there will be rent rises and a housing short-
age, given a few years, because of the abolition
of negative gearing, and as investment will be
discouraged so will the provision of low-cost
housing. Once this happens, it becomes more
attractive to have more expensive kinds of in-
vestment and so in a short time there will be a
shortage of low-cost housing. Without doubt
the screams and demands of all the little
interest groups that were set up by the Labor
Party will be to the effect that there must be
more welfare housing. Thus more of our taxes
will go towards welfare housing and so the
Government will be able to think up some new
taxes to apply to ensure that there is more
money for more welfare taxes.

Instead of moving in the right direction, the
Labor Party will create a business and tax cli-
mate in which people will not have the incen-
tive to succeed and invest. They will not have
the opportunity to make a profit because the
Labor Party does not believe in profit-making.
Where is the incentive?

Mr Keating obviously does not like farmers.
His tax package aims its arrows straight at their
hearts. Farmers will be paying benefit taxes on
every benefit their Workers receive, from elec-
tricity to milk. If that were not enough,
Treasurer Keating has snatched away the
farmers' right to offset losses against other in-
come, and if the farmers manage to improve
the value of their farms, a capital gains tax will
come into operation. One of the most detri-
mental effects of this tax will be that far fromn
doing something about reducing tax avoidance,
this tax will promote tax avoidance. As of last
week what business in this State will have a
business lunch? I can "assure- the House that
there will be a tremendous number of seminars
and meetings because businesses cannot
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operate in a climate in which an accountant is
meant to run around after the business execu-
tives, noting down that they have spent $5 or
$50 on a business lunch, and making sure that
that is included in the record. Business cannot
operate in that climate because it is unrealistic,
impractical and inconsistent with the normal
standards of the community. When one visits a
large corporation that provides a service, such
as a marketing corporation, one has meetings
that may last for hours on end. I have no doubt
that the Premier has been to such meetings.
During the Course of that meeting a meal is
served and that, of course, no longer wilt be
regarded as legitimate.

Business will not be able to operate on the
basis of taking those matters up and they will
be hidden under all sorts of names, classifi-
cations and categories. The reality of course
will be that these things will still go on, but
many ordinary, innocent business people will
be translated by this legislation into the
category of what the Premier would call tax
cheats, because they do not record their normal
business expenses in sufficient detail to be able
to separate out the $5 lunch and not claim it as
a deduction while the other normal expenses of
the business are claimed deductions.

There will not be any benefits in this legis-
lation for WA or for the future. There will not
be any situations in which we will see the State
go forward, as it should go forward, towards
greater investment and growth with incentive.

Let us see what some of our State business
organisations have had to say about the tax
package. I hope the Premier will dwell on this
before he decides to commit his party's attitude
to this legislation, because he should be
listening to the views of the business com-
munity of this State and he should be con-
cerned about their fears.

In the Perth Chamber of Commerce's Press
release of 19 September the following ap-
pears-

The taxation measures announced today
by the Federal Treasurer, Mr Keating, Cell
short of being a fundamental reform and
broadening of Australia's taxation system,
said Mr Harry Kleyn, President of the
Western Australian Chamber of Com-
merce and Industry.

The net impact of the measures, after
months of debate, has been to introduce
new taxes and to increase the burden of
taxation on the corporate sector, and in
particular on the small business sector.

The introduction of a capital gains tax at
a high marginal rate, an increase in the rate
of company tax and a new tax on fringe
benefits to be paid by the employer will all
hit directly at company profitability in
Australia.

At a time of already high interest rates
the effect of these measures will be to limit
private sector investment and employment
opportunities, said Mr Kleyn. These
measures also follow a previous decision of
the Government to abolish the investment
allowance.

For the many thousands of small
businesses in Australia the introduction of
a capital gains tax is a severe blow. It is
through building up a business and then
ultimately selling it that those in small
business can provide for their retirement.

Any increase in the real value of a small
business will now be taxed at a high mar-
ginal rate. This is totally unfair in compari-
son to employees who are required only to
pay a flat 30 per cent on any lump sum
superannuation benefits they receive on re-
tirement.

It later refers to the bureaucratic nightmare
involved in the implementation of these tax
measures.

A Confederation of Western Australian In-
dustry (Inc) telex of 19 September reads as fol-
lows-

The Federal Government's latest tax
package will cost business and industry in
W.A. at least an extra $120 million in the
first full year of operation.

The Confederation of W.A. Industry
said the new taxes on employers, in par-
ticular, the capital gains tax and the fringe
benefits tax to be paid by employers,
together with increased company tax,
would have a serious effect on employ-
ment,' especially in the small business sec-
tor.

The confederation's director, business
and finance, Mr Lyndon Rowe, said that
taxation payable by this State's employers
for fringe benefits to employees and non-
deductibility of entertainment expenses
would total $80 million a year.

Another $42 million would be derived
from the additional company tax payable
under the higher tax rates.
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"It is extremely disappointing that the
business community has to carry the can
for the cost of the government's tax
reform"

That is what it is all about. This tax package is
simply a new set of taxes to be applied in
Australia. Of course, it will hit the Pilbara. The
member for Pilbara has been running around
the Pilbara saying, "Oh no, it is quite all right."
instead of getting behind the people up there
who are very worried about 'the future of the
Pilbara, she is trying to defend the tax package
and is trying to make out that everything is
safely covered, without being able to define the
exemptions as they will apply, without being
able to tell people that all of those multifarious
benefits-

Mr Brian Burke: The Leader of the Oppo-
sition supports taxing fringe benefits in the
hand of employees.

Mr HASSELL: That is not true. The Premier
is misquoting me again and telling untruths.
Let the Premier state when I ever suggested
that these benefits should be taxed in the con-
text of employees. The Premier is so busy
interjecting with untruths. Why does he not say
now what the basis of that assertion is? Why
does he not tell the Parliament when I ever
suggested that these fringe benefits should be
taxed in the hands of the employees?

Mr Brian Burke: Carry on, Bill.
Mr HASSELL: Yes, "Carry on, Bill"! I ask

the Premier to give his answer. He just hops in
with his little interjections of untruths. At least
we can be thankful for one thing tonight: He is
actually present while the matter is being dealt
with. We can actually see him as he pops in his
little untruths.

Mr Brian Burke: It is better than you at ques-
tion time. You are never here.

Mr HASSELL: The Premier knows that I am
not suggesting that this tax should be applied to
employees at all. These taxes should not be
introduced. The last thing that Australia needs
right now is more taxation of any kind.
Australia needs less taxation, less government
intervention, less interference-and the oppor-
tunity to get on and to succeed. Those things
will not be achieved by introducing a package
of so-called tax reforms when it is not a reform
at all; it is an increase in taxation. We do not
need this tax at any rate. In fact, it will do the
State great damage. It will damage our remote
industries in particular; it will damage our
farmers and our small business people; it will
damage incentive; it will damage the ambition

of the ordinary person to better himself, to
succeed and to win. I hope that the Premier,
despite what he said in the past in support of a
capital gains tax and in support of an employee
benefits tax and despite all the other things he
said about tax avoidance, takes note of this.

It is funny how the Premier did not mention
tax avoidance when he set up the Western
Australian Diamond Trust. Is it not now ironi-
cal that it seems likely that the Western
Australian Diamond Trust is to be caught in
the web of new taxation measures designed and
supported by the Premier as a means to stop
tax avoidance? Now the Premier will have to
dash off to Canberra to see if he can do a
special deal, because it is Government busi-
ness. He will say to his mate Paul and his mate
Bob, "Come on, we have an election coming up
and we want this diamond trust to look good.
Look, we have spent millions of the taxpayers'
money to make the diamond trust look good".
The Government paid too much for it and it
then had to on-sell it at a higher price to make
it look extra good, so the only way the Govern-
ment's financial adviser said the Government
could get a higher price was to on-sell and to
give a guarantee on the income. They said,
"Good, we will give a guarantee on the in-
come", and suddenly the chickens are coming
home to roost and the guarantee will be called
up. One of the reasons for it being called up
earlier than other-wise would have been the
case-it would have happened anyway-is that
Uncle Bob and Uncle Paul think they are
involved in tax avoidance. That is why they
have brought in this new measure. Is it not
ironical?

An Opposition member: The same as with
the gold tax.

Mr HASSELL: Just as well the member
brought that up. We will be glad to hear from
the me mber abou t t he gold ta x.

Mr Taylor: You will be hearing a lot, don't
worry about that.

Mr HASSELL: I expect that we will. I expect
the community will be hearing a lot from the
member for Kalgoorlie about the gold tax be-
cause if I were the member I would be con-
cerned about it.

Mr Taylor: I am not at all concerned. The
Premier did an absolutely brilliant job in
Canberra at the tax summit. What was put for-
ward was well-received and the gold mining
industry accepted it with pleasure. Sir Arvi
Parbo, on Kalgoorlie radio, said that he
thought that what was proposed was excellent.
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Mr HASSELL: Let me ask the member for
Kalgoorlie whether it is absolutely certain that
there is to be no gold tax? Why has a committee
been set up to consider it?

Mr Taylor: Because interested groups asked
for that committee so that they could put their
case forward and settle the issue once and for
all.

Mr HASSELL: Why would the industry have
to put its case?

Mr Taylor: You have no understanding of
the industry.

Mr HASSELL: Why would it have to put its
case if there was to be no gold tax? Why did not
Mr Keating, when he delivered his tax package,
come out with a clear, simple, one-line
statement that even his opponents could under-
stand stating that there would be no gold tax?
He did not say that there would not be a gold
tax because, manifestly, there will be a gold tax.
All that has happened is a convenient arrange-
ment between the State Premier and the Feder-
al Treasurer or Prime Minister or whoever ,putting off the decision on the gold tax, for
goodness sake, until we get the next election
out of the way. Why have we had another com-
mittee set up to look into it? No commi ttee
would be set up if there was to be no gold tax. If
the idea was not floating around there would
not be a committee. They would not be sitting
around contemplating their navels on this sub-
ject if there was to be no gold tax. Somebody is
thinking of a gold tax; somebody still has one in
mind. Somebody is working towards a gold tax
because, otherwise, a committee would not be
needed.

Mr Spriggs: Is it not interesting that the re-
port will be produced in the first half of 1986?

Mr HASSELL: The timing is good. Is it not
subtle? The whole deal is subtle. Vast amounts
of money have been put into building societies
to be held there for 12 months. Why was a time
of 12 months chosen? Will all of Australia's
economic ills be over in 12 months? We now
have a committee established to consider a
gold tax. That committee will report in the first
half of next year. There have been many com-
mittees on the gold tax. The Government set
up its own inquiry into mineral royalties which
it promised before the last election. I asked
whether a final report had been presented and
was told that it had not been and that only an
interim report had been received. I think there
are good reasons for the Government keeping
that report secret.

Mr Brian Burke: It really is a long time since
I have heard such a childish performance from
you.

Mr HASSELL: I can well understand why the
Premier wants to create a diversion. If I was in
his position I would not want to talk about the
gold tax; nor would I want to talk about the
interim report into mineral royalties which the
Government received and is keeping secret. It
is a good move, but it does not alter the facts.

I hope that this Government realises that this
tax package is bad news for Western Australia.

Mrs Buchanan: You are talking nonsense.
Mr HASSELL: Does the member for Pilbara

support the motion?
Mrs Buchanan: I said that you are talking

nonsense.
Mr HASSELL: Does she support the motion?
Mrs Buchanan: I will get up and have my say

later.
Mr Brian Burke: I do not support the mo-

tion. It is a silly motion moved by a man who
does not know what the tax package is about.

Mr HASSELL: I know what is in the tax
package.

Mr Brian Burke: From what you have had to
say, you do not know.

Mr HASSELL: We will have a look at it.
Would the Premier like me to go through it in
detail? I have plenty of material here. I have an
excellent paper called "The Tax Reform Pack-
age" which was issued by the firm Arthur
Anderson and Co which explains the tax pack-
age in considerable detail. If the Premier wants
to suggest that certain things are not in the tax
package, that will be interesting.

Mr Brian Burke: I said you do not under-
stand what you have read.

Mr HASSELL: I am prepared to struggle
along with that and I will be satisfied with that
if what I have read in a number of area is
correct. I think that what I have been talking
about tonight is the real substance of the issue.

The question is: Where will this tax package
take Australia? The answer to that is simple: It
will take Australia backwards. It will do dam-
age to Western Australia in many areas. That
being so the Government should support this
motion because it should be prepared to have
this House say very clearly that it opposes the
tax package. If it is not prepared to say that it
opposes the tax package, the least the Premier
should do is to tell the people of this State
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precisely that he supports the tax package or
tell them which parts he supports or which
parts he does not support.

Mrs Buchanan: What about the benefits?

Mr HASSELL: It is a package. We cannot
take bits and pieces of it. We either have to
support the lot or support none of it. The only
way anyone could get the benefits is by
accepting the package. Does not the member
understand that to pay for the reductions in
personal income tax in a couple of years, if they
happen, and to pay for the computation of divi-
dends, we have to pay for the other measures as
well? We therefore have to look at the package
as a whole.

Mr Brian Burke: What do you mean by
"computation of dividends"?

Mr HASSELL: The relief that is given on the
double tax of companies in relation to divi-
dends.

Mr Brian Burke: You don't even know what
it is called.

Mr HASSELL: Does the member for Pilbara
not understand that she has to look at the pack-
age as a whole?

Mr Brian Burke: She does not understand the
computation of dividends. I don't think anyone
does.

Mr HASSELL: I am sorry if the Premier gets
caught up with a few words. I am trying to
reduce the time of this debate instead of mak-
ing it complicated. The simple issue is that, of
course it is desirable that we reduce the doub-
ling up of taxation on companies in relation to
their dividends. Thai is desirable. It is, how-
ever, introduced as part of the package and the
package as a whole has to be viewed as one.
When one views the package as a whole one
sees a measure which is detrimental to the fu-
ture of Western Australia and that is my point
tonight. We are not talking about taking bits
and pieces of it such as the area relating to the
imputation of dividends and then leave out
other areas because we recognise that the Fed-
eral Treasurer has produced a tax package.

That package includes putting off certain of
those beneficial things such as the concessions
on personal income tax and the imputation of
dividends. Those benefits are being paid for by
some of the deleterious measures, but
unfortunately the deleterious measures far out-
weigh the benefits. The package must be looked
at as a whole, and when one does so, one sees
bad news for Western Australia-

That is why 1 moved the motion, and I ask
for its support.

MR MacKINNON (Mu rdoch-Deputy
Leader of the Opposition) [8.20 p.m.]: I second
the motion, and say that I support the motion
in its entirety. I will address my comments
tonight in the main to paragraph (a) of the
motion.

The tax on fringe benefits will have a severe
impact on the hospitality industry and, as a
consequence, on the tourism industry of this
State. Let me say at the outset that today I took
the time to read back issues of both The West
Australian and the Daily News. I visited the
library and searched through the files of
Government Press statements, but surprisingly
enough I could not find one comment on the
tax package by the Premier of Western
Australia.

Several members interjected.
Mr MacKINNON: Maybe I looked through

the newspapers too quickly and missed the
small print. Maybe the Premier's department
did not distribute the press statements about
the tax package to the library. Maybe The West
Australian and the Daily News did not print it
because it was not considered to be a statement
of sufficient importance.

Mr Hassell: Do you mean to say that the man
'who was advising the Prime Minister a few
months ago about the sacking of some of his
Ministers has not commented on the tax pack-
age?

Mr MacKINNON: Maybe he has-he can
speak for himself on that point later on. I went
to the library to try to find a statement on the
most important issue facing Australia today; an
issue that will impact on every member of our
community; an issue on which the Premier of
Western Australia should be in the forefront of
support of his colleagues in Canberra, or in
opposition in the support of the people of this
State.

But what has the Premier been doing? He has
been masquerading around this State trying to
grandstand on every other issue but taxation.
He is keeping his head awfully low. That comes
very strange from a man who is acknowledged
amongst the community of Western Australia
to be a media performer of some repute. Yet on
this issue, what does he do? He is hiding! Emu
Burke-he has his head firmly planted right in
the ground.

Let me quote from a publication put out, not
by a newspaper but by Coopers and Lybrand,
one of the top two or three firms of accountants
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in the world. It is a very reputable organisation.
The publication is entitled Post Budget Tax
Reform 1985. It gives a rtsumt' of this so-called
reform of the Australian taxation system
presented by Paul Keating last week. Under the
heading "Conclusion" the document says-

There are far too many losers to list but
those who will be feeling the pinch most
will be those employers who provide fringe
benefits, those taxpayers with future genu-
ine capital gains and, consistent with
earlier Budgets, the poor old primary pro-
ducers.

That is what Coopers and Lybrand have to say.
They are not journalists, nor people with any
particular barrow to push. In fact, as a former
accountant, I think accountants will benefit
from these changes because more people will
consult them about the changes. They will need
to. So accountants have no real vested interest.
Perhaps they should say it is a good package
because they will make more money. But, in
the words of those professional people, there
are far too many losers, and we aim, if the
Premier is not willing to do so, to represent the
interests of those people in Western Australia.

The proposals show three factors: Firstly, a
total misunderstanding of the business com-
munity by the Federal Government; secondly,
an application of taxation law that is most
harsh; and thirdly, it provides a severe attack
on the small business community because, as
members will know, the hospitality and tour-
ism industries in this country are largely
centred around the small business community.

Let me explain by reference to a few argu-
ments and documents. Is it fair to say that the
Commonwealth Government and, by associ-
ation, the State Government, in their silence,
have a total misunderstanding of the business
community? We only have to look back as far
as yesterday's issue of The Australian when the
so-called Minister for Sport, Recreation and
Tourism at a Federal level, Mr John Brown,
under the heading of a newspaper report
entitled "Restaurants' gloom attacked", had
this to say-

Restaurants that were set up as tax rorts
and could not handle the drop should not
be in business, he said.

He went on to make this more incredible
statement-

The restaurants were lucky because a
services tax that would have applied to all
meals served in restaurants was rejected.

In other words, "Because we did not belt you
over the head with a two-pound hammer you
should be grateful, although we belted you with
a one-pound hammer. We brained you, but you
should be happy that we did not brain you
more severely." That comes from a man who is
supposed to represent the tourism and hospi-
tality industries in the Federal Parliament. Is it
the statement of a man who has an understand-
ing of what business is all about? Those res-
taurants were set up by small businessmen and
women who have taken a risk in most in-
stances, have probably borrowed money and
mortgaged their homes, and work for hours and
hours a week-probably between 80 and 90
hours a week-probably with the assistance of
their family and friends, to eke out what in
anybody's terms would today be termed a mod-
est to good living.

And what does John Brown say about these
people? He says they are setting up businesses
as tax rorts. He is trying to defend his own
Govern ment's crazy tax package. We do not
associate ourselves with his remarks; in fact we
totally dissociate ourselves from them. We have
an understanding of the problems being faced
by the small business community and we will
represent those viewpoints vigorously. This tax
on perks will have a severe impact on those
industries, as I will indicate in a short time.

Let us look also to justify the claim of the
misunderstanding by business to the actual tax-
ation document released by the Common-
wealth Government entitled Reform of the
Taxation System. On page 37, under the head-
ing of "Entertainment Expenses", it has this to
say-

The only effective way of preventing tax
deductions for essentially private enter-
tainment that is claimed to have a business
purpose is to disallow deductions for enter-
tainment altogether. It is recognised that
this will mean that, in a number of cases,
deductions will be denied for genuine busi-
ness expenses.

Those statements are very illuminating be-
cause, in the first instance, no other document
that I have seen gives any indication or justifi-
cation for the assertion that the majority of
entertainment expenses are generally on the
basis of a perk, or are spent on the basis that
people want to go to lunch for social reasons
only. it is my experience that most business
people are very busy. One of the last things
they want to do is to take two or three hours
out of the day, every day of the week, to have
lunch, and in fact they do not. On occasions,
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however, it is very important for one reason or
another to take that time to have lunch with
people who may be important to their business.
As a consequence, they then invest the money
and take the lime to do so.

What we have in this tax package, then, is an
admission that there is a large amount of ex-
penditure that is justifiable. There is an under-
standing of that, but at the same time the baby
is being thrown out with the bath water in that,
of those entertainment expenses, the big ma-
jority are justifiable and therefore it is the big
majority of expenditure that is being affected
and impacted on by this statement.

The document itself then goes on and shows
an even further misunderstanding. It says-

'... Disallowance will apply to entertain-
ment provided to such persons as cus-
tomers, clients, suppliers, employees and
business or work associates.

Let me repeat all of those: Customers, clients,
suppliers, employees, and business or work as-
sociates. All of those people have some re-
lationship to the operation of the business.
There is a good reason why people should keep
in touch with each of those people. The docu-
menit continues-

By way of illustration, some common
forms of entertainment are business
meals,-

What is a business meal if it is not a meal
associated with one's business? It continues-

-drinks, dinners, cocktail parties, staff
social functions, and so on.

The Commonwealth Government thus says
that a businessman may not look after his em-
ployees. He is not even allowed to buy them a
drink after work. He is not allowed to have a
Christmas party and write that off his tax. The
Commonwealth Government has said to the
people of Australia, "No, Mr Employer, you
cannot have a business party for your staff at
Christmas time." It is a season of goodwill, but
no allowance is to be made for Christmas par-
ties. Any employer who gives his employees a
Christmas party must send a Christmas present
to Mr Hawke in the form of additional tax.

Mr Blaikie: Do you realise what it is going to
be? It is going to be the Scrooge Hawke pro-
posal-no Christmas panties for anybody.

Mr MacKINNON: That is exactly so. If in
this country we do not have good industrial
relations, which is a common assertion of many
people, we should encourage employers and
employees to get together. We should try to

encourage this through staff functions and
Christmas panies during which they can
mingle with one another, talk about problems,
and then'get on with the business of making
this great country even greater.

However, Mr Keating and Mr Hawke have
not encouraged those improved industrial re-
lations. In supporting this tax package the
Premier has said that his Government does not
believe in, that sort of business. The Labor
Government has said that it will not give busi-
ness a tax deduction for having a staff function.
That attitude will add significantly to the costs
of business. It will cost about three times as
much as it costs today to have that same func-
tion. The imposition of the perks tax shows a
total misunderstanding of business. Such taxes
are most harsh in their application and rep-
resent a severe attack on the small business
community of this country.

With a very quick deduction members can
work out for themselves how this particular tax
will cost the restaurant and hospitalilty indus-
try dearly. Let us assume for the sake of the
argument that I have a business and am trying
to convince a potential customer to buy a
product. I invite that customer to lunch and we
go, for example, to the Ord Street Cafe just up
the road, or to Bretts.

Mr Blaikie: What about a Chinese res-
taurant?

Mr MacKINNON: That is a good idea; we
could perhaps go to a Chinese restaurant. Let
us assume also that the cost of that lunch is
$100. That is not an exorbitant cost in today's
terms and is probably an accurate figure for a
lunch for two or three people. Prior to last week
that $ 100 could have been written off as a tax-
ation deduction. If my company paid tax at the
rate of 46 cents in the dollar, the net cost of
that lunch to the company would have been
$54. It would have cost $54 for a business
lunch for a potential customer who could have
built up my hypothetical business quite signifi-
cantly.

What is the situation today? Had we gone to
lunch this Wednesday instead of last
Wednesday, that lunch would have cost $146.
It would have cost $54 last week, but $146 this
week. The lunch would still cost $100 but I
would not be entitled to any taxation deduction
for that lunch. Since the cost to the individual
is great, so too will be the cost to the res-
taurants. The cost of going to restaurants will
be a severe inhibiting factor to people who at-
tend restaurants. My word need not to be taken
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for it. We need turn only to today's The
Australian to see what a large international
firm of accountants, Horwath and [Torwath,
says about the effect of the tax. Those manage-
ment consultants have proposed a study. An
article by Paul Lynch states-

The tax on business entertainment will
cost at least 10 000 restaurant jobs and
trigger a dramatic revenue downturn in the
hospitality trade and associated service in-
dustries, an independent analysis of the tax
package has shown.

Later in the article it says that the estimate- of
that 10 000 jobs does not take into account the
multiplier effect down the line. It states-

The effect on industries supplying food,
liquor, laundry, transport and other ser-
vices has not been determined.

Thus across Australia in the restaurant industry
alone 10 000 jobs will be lost. I do not see why
anybody would doubt the estimate of Horwath
and Horwath, which is the largest firm of inter-
national accountants to specialise in account-
ing for the hospitality industry. However, let us
presume that for some reason or another their
estimate is doubted and turn closer to home.

The member for Nedlands and I last night
had a discussion with two restaurant pro-
prietors in this city. They indicated that with a
couple of colleagues they yesterday contacted
107 restaurants in Perth to find out exactly
what the impact of this tax would be on those
businesses. Of those 107 phone calls, 69 con-
tacts were made. Those 69 restaurants
indicated that 90 staff would be dismissed. If
we apply that figure across the restaurants in
just the metropolitan area of Perth it could be
estimated that 700 people presently working in
restaurants will be put off. Again, that is the
figure arrived at without taking into account
the people who transport the food, who are
involved with the catering and supplying side
of the industry, or who grow the wine grapes or
produce the wine, the fruit producers, or the
retailers. Thus we see that Horwath and
Horwath's estimate of 10 000 jobs lost is
probably very close to the mark if we consider
also that the population in Western Australia is
about eight per cent of the whole and that 700
jobs would be lost in this State alone. The sur-
vey undertaken yesterday was probably a rough
rule of thumb survey, but it seems to verify the
results of the H-orwath and Horwath study.
Therefore, it can be seen that the tax will have
a very severe and profound impact on that in-
dustry.

It is easy to say that the tax in question will
have a very severe impact on the restaurant
industry, but what does it really mean? It
means that 10 000 people will be without the
jobs that they have today. Those 10 000 people
today have a secure future and can go home
each night and provide their families with se-
curity-with clothing, schooling, and all of the
things which we are fortunate enough to enjoy.
They now will not have that security and we
must ask why that is so. It is because Mr
Hawke, Mr Keating and, by association, the
Premier of Western Australia have not the
gumption to stand up and bring some real tax
reform into this country.

When I say real tax reform I mean reform
that is associated with expenditure control and
reduction. That is the only way to have real tax
reform. You, Mr Speaker, know that, and so do
1. At the moment we are seeing, as John
Howard has said before and as I have said
before in this Parliament, the deck chairs being
reshuffled on the Titanic. The Titanic is still
sinking more quickly every day and we are not
seeing very much being done about it. Let us
compare the situation in this country with what
is happening in the United States.

In Reform of the Australian Tax System, the
White Paper that proposed options A, B, and C
and which ended up in that debacle in
Canberra about which the Leader of the Oppo-
sition spoke a while ago, the taxation treatment
of entertainment expenses in selected countries
was canvassed. On page 100, what happens in
the United States is outlined as follows-

A taxpayer must substantiate each el-
ement of an entertainment expense by
keeping adequate contemporaneous
records. The taxpayer must be in a
position to establish:

the amount of each separate expense
for entertainment;

the date the entertainm ent took place;

the location and type of entertain-
ment;

the business purpose; and

the business relationship to the tax-
payer of each person entertained.

There is nothing unreasonable about any of
those requests. In fact in my time as an ac-
countant, I have observed that the Taxation
Office demanded that that sort of informnation
be provided to justify entertainment expenses.

1577



1578 [ASSEMBLY]

So the claim made by the Federal Treasurer
in this document on the Australian taxation
system that the only effective way of
preventing tax deductions in essentially private
entertainment claimed to be for business pur-
poses is to disallow deductions for entertain-
ment altogether is false.

There are in existence mechanisms to justify
that entertainment expenditure in an easy man-
ner by asking for those details which are
provided in the United States. One then has the
audit system of checking on those taxpayers.
This is already in place in Australia, and
recalcitrant taxpayers will quickly be found
out. Instead, the baby is thrown out with the
bath water. The majority of entertainment ex-
penses are expended on the staff in these
businesses. This will be harshly treated by this
legislation and it is something of which we will
have no pan. That is why we are particularly
keen to see this motion debated tonight, and we
hope supported by the Government.

Let me touch on a few other matters in the
time remaining to me. The first point I want to
canvass was something raised to me tonight.
Somebody said, "Have a look at the part of the
document which talks about free or low interest
loans." And so I did. I turned to page 33. It
says in part-

The taxable value of a free or low
interest loan would generally be equal to
the difference between interest accrui .ng on
at a prescribed interest rate and interest
accrnting at the actual interest rate, if any,
charged.

What it is saying is that the potential of a free
or low interest rate means one will have to pay
tax on the benefit.

That person raised a question with me which
I am not qualified to answer, but it is some-
thing which the Premier should check on
quickly. Does that mean that the benefit the
Government is extending to home owners in
Western Australia via building societies will be
taxed?

On the face of it I would not think so, be-
cause the Reform of the Australian Taxation
System talks about tax imposed on employers
in respect of the total taxable value of non-cash
fringe benefits provided to employees. I have
read that section closely several times, but it
mentions nothing about employers or em-
ployees. It just talks about free or low interest
loans being granted to individuals.

It would seem that the Government is again
putting itself in a dangerous position, as it did
with the trust.

Mr Taylor: Scaremongering, I would say.
Mr MacKINNON: The member can say

what he likes.
Mr Taylor: I just did.
Mr MacKINNON: Read that section again. I

will send the member a photocopy so that he
can tell me where the word "employee" or
".employer" is mentioned. Also have a look at
an answer given in Parliament tonight by the
Minister for Education to the member for
Gascoyne. The Minister for Education replied
to the member for Gascoyne about living-away-
from-home allowances. He said that he could
not be sure. I am saying the same thing; I can-
not be sure.

Mr Taylor: You are scaremongering.
Mr MacKINNON: I am not scaremongering.

The Premier should very quickly examine that
position and clarify for himself and for me, and
for the benefit of all those People receiving
those benefits, whether there is justifiable
reason for concern.

I will not go any further. I have made the
points I wanted to make because I wanted to
touch primarily on the impact this tax package
will have on the hospitality, the entertainment
and related industries. The motion clearly
spells out our position in that regard, and I
sincerely hope the Government will be big
enough to support that part of the motion, if
not the rest of it. I cannot see why it will not
support the rest of it to ensure that the Com-
monwealth Government receives the message
from Western Australia loud and clear.

What we want is real tax reform. We do not
want these harsh packages which show no
understanding of business as it operates today,
and even less regard for the small business op-
erators of this State who have toiled for years
to build up a future only to have it slashed from
under their feet, as it was last week.

MR BRIAN BURKE (Balga-Prernier) [8.45
p.m.]: I can understand why the Leader of the
Opposition might object on political grounds to
the fact that the package was not as big an
advantage to him as he had hoped in that it has
been widely accepted that many of the presaged
reforms are much more palatable than at first
they were speculated to be. But I do not under-
stand and I cannot explain the way in which he
addressed a serious subject with such levity and
with such naive lack of understanding of the
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elements of the taxation reform package
delivered by the Federal Treasurer in Federal
Parliament last week.

Let me address one of the fundamental
propositions that the Leader of the Opposition
appeared to want to make.

Point of Order
Mr TONKIN: The timer has been set. The

Premier should have unlimited time.
-The DEPUTY SPEAKER (M r Barnett). That

is correct; the Premier now has unlimited time.

Debate Resumed
Mr BRIAN BURKE: I can guarantee I will

not waste the time.
The fundamental proposition the Leader of

the Opposition appeared to be trying a little
clumsily to make was the importance of
Government policy which affected profitability
within the private sector, and that was the re-
frain to which he returned time and time again.
It is important that Government policy should
provoke profitability within the private sector,
encouraging business to expand, to create
wealth and to provide jobs primarily, but to
add to the standard of living of the community
generally.

It is extremely difficult, if that was the cen-
tral theme of the contribution by the Leader of
the Opposition, to explain why he neglected to
say that under the present Federal Government
business profitability is at record levels, and
business is posting profit figures on a daily
basis which have not previously been
surpassed. It is surprising the Leader of the
Opposition ignored that fact.

It would have been too much to expect him
to contrast the present situation with that
which existed under the Fraser Liberal Govern-
ment when business bankruptcies were at
record levels, profitability had slumped
through the floor, and the Australian economy
had lost not only its health but also its capacity
to create jobs or to contribute in any meaning-
ful way to the solution of serious social prob-
lems like unemployment about which we are all
committed to achieve change and improve-
ment.

The truth is that under this national Govern-
ment, assisted to a minor degree by the policies
of the State Government of Western Australia,
business profitability is at record levels. If his
central refrain was to promote business
profitability as a cure-all for the economy, it is
surprising that the Leader of the Opposition

failed to mention that fact. We can only assume
it was not convenient for his argument to ac-
knowledge the progress made in the reform of
the private sector under the policies being pur-
sued by the H-awke Labor Government
nationally compared with the health of the
same sector and the economy under the poli-
cies being pursued by the previous Liberal
Government.

If' we move from that broadest of general
observations about business profitability and if
we acknowledge the truth, which is that busi-
ness is now much more profitable than it was
previously under policies implemented by Lib-
eral Governments, let us consider the most gen-
eral aspect of the tax reform package-that is,
what it takes in terms of revenue and what it
provides in terms of tax cuts, both to business
and to individuals-and consider that the tax
reform package, criticised and condemned as it
has been by the Leader of the Opposition and
by the Opposition generally, promises to raise
revenue of roundly $2 billion through the rev-
enue-raising measures, some of which have
been referred to by the Leader of the Oppo-
sition.

On the other hand, the tax cuts to business
and to individuals will put into the pockets of
people of this country roundly $6 billion. In
fact, some sensible commentators have raised
an aspect of the tax reform package that has
largely been ignored, and that is the
stimulatory effect of that preat increase in the
spending power, the purchasing power, of
people who will benefit from the tax cuts
provided in the tax reform package announced
by the Federal Treasurer.

So we have established two things, the first
being that the Leader of the Opposition main-
tains that business profitability is the Holy
Grail we should all pursue. He has not
mentioned that under the present national and
State Labor Governments, business
profitability is much improved and in fact is at
record levels; he has not mentioned that busi-
ness profitability is much improved when- we
compare levels of profitability under the pre-
vious Liberal Government with the present
business profitability.

The second thing is that if we leave aside the
somewhat immature and naive explanations in
which the Leader of the Opposition indulged,
and consider the general situation, which is one
that sees revenue raised being roundly $2
billion and tax cuts being roundly $6 billion, it
is very difficult to see how the Leader of the
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Opposition can sustain his argument that the
people are going to be worse off under the pro-
visions of this tax reform package.

Let us now turn to some of the detail of the
Federal Treasurer's tax reform package and let
me say at the outset that it is a package that the
State Government is prepared to support,
while objecting to and disagreeing with some of
the changes made. We say that because it is
absolutely unreasonable for the Leader of the
Opposition to continue to try to claim that he
can somehow or other have tax reform in this
country with which everyone will agree and
which will be of even benefit to every citizen,
to every businessman and to every working
man and working woman in Australia. It is not
possible to achieve that benefit across the
varying nature of the Australian economy and
across all of the ranks of different taxpayers. So
the State Government accepts that the tax
reform package is something like the curate's
egg: It is bad in pants and it is good in other
pants. We need to look at some of the benefits
flowing from the package.

Firstly, marginal rates of taxation will be
sharply reduced and the incentive that the
Leader of the Opposition talks about ad
nauseum will be fueled immeasurably by the
reduction to 49c of the maximum marginal tax
rate, and the consequent reduction in other
rates that will be paid by Australian taxpayers.
There we have one big plus in terms of dispos-
able income and in terms of incentive.

I remind the Leader of the Opposition that it
was that lack of incentive expressed in high
marginal tax rates that led to the tax rorts that
he seems to think do not need countering. All
of the abuse of the perks system, which sees
business expenditure on luncheons used for
things that they were never intended to go to,
has resulted from the fact that high marginal
tax rates discourage incentive.

Mr MacKinnon: Can you give an example?
Mr BRIAN BURKE: I think all of us know of

examples where, strictly speaking, a business
lunch has not gone to the creation of income
for the business or the businessman who has
provided the lunch.

Mr MacKinnon: Do you think it is the
majority of them?

Mr BRIAN BURKE: I think a significant
number of people are involved. I believe the
experience of all members of the Parliament is
that significant numbers of people do abuse the
system. I know that in many cases taxation
deductions claimed for lunches to which mem-

bers Of Parliament are invited by business
people are not strictly deductable from the in-
come that flows from the expenditure involved
in the lunch. I am the first to admit that this is
the case. If members of the Opposition deny it,
they are not telling the truth.

The Federal Treasurer said that the Deputy
Commissioner for Taxation found it imposs-
ible to define with any certainty those oc-
casions that fell into the area of abuse; he could
not define with any certainty the sorts of ex-
penditure on entertainment that could rightly
be said to create wealth for that person or
earned income for the business that was re-
sponsible for expending the income.

Any industry that is based on some sort of
tax perk, some misuse of expenditure funds
that are claimed as a deduction against income
earned, should not be supported on that basis.
The State Government does not believe that
the widespread abuses, which are prevalent and
which are based on expenditure of entertain-
ment allowances, should be allowed to con-
tinue. We do not believe it is equitable to take a
narrow band of people who are privileged to be
in a position to be able to expend some of their
money on entertainment and to allow them, in
some proportion of their expenditure, to abuse
the system. That is as simply put as it can be.
We do not resile from that fact.

Business is experiencing record levels of
profitability. No-one in this Parliament can
honestly say that he or she does not know of
instances in which there has been an abuse of
the expenditure on entertainment or other
deductable options, money which is then
claimed as a deduction against income- We
make no apology for our view. We believe there
needed to be a crack down on the abuse of
deductions claimed for expenditure or for other
discretionary purposes that really did not in all
honesty conform to the taxation laws of this
country. Again, we make no apology for that.
We support that move by the Federal Govern-
ment.

Let me turn now to one of the other major
areas in which the Leader of the Opposition
conveniently ignores the very great assistance
provided to business by the tax reform pack-
age. It is interesting to note the magnitude of
this expenditure and then compare that assist-
ance with the burden being imposed on busi-
ness by some of the taxes on fringe benefits
provided to employees.
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The imputation system which will eliminate
the double taxation of company dividends will
provide in excess of the number of dollars that
it will cost business if all of the taxes are paid at
the maximum rate on fringe benefits provided
to employees. The assistance being provided to
business through the imputation of the divi-
dends far outweighs the cost to business of the
tax on fringe benefits, but the cost to business
is not what the Leader of the Opposition said it
would be. I will deal with that later in more
detail. Even if the impost was, as he claims,
such a significant impost, the imputation of
company dividends more than makes up for
that impost and more than covers the cost of
tax on fringe benefits. That leaves aside the
question of the possibility that business, no-
tably the mining industry, now may claim de-
ductions from mining income in respect of
losses incurred in other businesses not relating
to mining activity. So when one adds those two
things together, the assistance to business in
dollar terms more than outweighs the cost to
business of the tax on fringe benefits about
which the Leader of the Opposition
complained so volubly.

I do not think the Leader of the Opposition
understood the system of imputation and I do
not think he understood the magnitude of the
assistance that will be rendered to business by
the system of imputation. He was wont to con-
centrate on what he thinks is a fertile political
area, and that is the tax on fringe benefits.
However, he got that wrong; but even so he
failed to understand that the impost on busi-
ness of that fringe benefit tax is much less in
dollar terms than the assistance to business that
is being rendered by the imputation system,
not to mention the ability business, such as
mining in particular, now has to claim deduc-
tions in respect of losses generated in
businesses not connected with mining.

I would ask members to look particularly at
some of the ways in which the Leader of the
Opposition got the tax reform package wrong.
Firstly, he did not appear to understand any-
thing at all about the tax on fringe benefits,
about the details of the imposition of that tax
according to the circumstances of its impo-
sition, and in a broadbrush manner he spoke
about the great cost to GEH-A, for example,' of
the tax on fringe benefits. I will read to the
Parliament the advice that this Government
received from the Federal Treasurer in respect
of fringe benefits affecting GEHA. He said that
since GEHA tenants were not now required to

declare any benefit, it could be assumed that
current rents may be deemed for taxation pur-
poses at market value.

On balance, Treasury is of the view that
there will be no impact on GEHA housing and
this Government will attempt to establish that
with the Commonwealth because this Govern-
ment has not been led to believe that the re-
verse is the case. However, the Leader of the
Opposition failed even to grasp the funda-
mentals. He did not understand what the Fed-
eral Treasurer was talking about when he spoke
about deemed market value rentals, and he
proceeded to weave some mystical story about
an investment of $60 million in assets that is
standing in this State's accounts in the name of
GEHA and then he speculated about the cost
on tax of GEHA. Advice given to this Govern-
ment is that there will be no impact on GEHA
as a result of the tax reform package announced
by the Federal Treasurer.

The Leader of the Opposition spoke about
the Diamond Trust and he indicated that he
thought that the minimum guarantee would
now be called upon much earlier. That is what
the Leader of the Opposition said without
knowing anything about the statement made by
the Treasurer because he fails to understand
the impact of the transitional arrangements
that will take the Diamond Trust, and other
trusts, from its present position to the taxable
position that he apparently assumes it occupies
immediately. Thus I will attempt to explain to
the Leader of the Opposition exactly what the
situation is because he fails, at least by
omission, to indicate that he understands it.
This is the situation in respect of the Diamond
Trust. If trusts in the future pay out less than
49 per cent of their profits as taxes they will be
asked to pay some compensatory taxes equal to
an amount that will lift the taxes paid to 49 per
cent of the profits earned. The only diffi-
culty-and the Leader of the Opposition I pre-
sume did not understand this-acing the WA
Diamond Trust is that the Diamond Trust has
accumulated losses from which deductions will
legitimately flow, and provided the transitional
arrangements are such that will permit the Dia-
mond Trust to claim those accumulated losses
as deductions, then all the things the Leader of
the Opposition spoke about will not come to
pass.

Mr Old: Tax avoidance.

Mr BRIAN BURKE: How is it tax avoid-
ance?
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Mr Old: It is legal, itis legitimate, and there
is nothing dirty about it.

Mr BRIAN BURKE: It is claiming deduc-
tions in the same way as any mining company
can claim them. If that is legitimately avoiding
tax, that is not what I understand it to be, but if
the member for Katanning-Roc is up with me
to this stage, he must understand that the
Leader of the Opposition does not appear to
understand anything about the compensatory
payments or about the transitional period. He
does not appear to know that the deductions-

Mr Old: What he knows is that it is costing
the taxpayers of Western Australia money to
meet your guarantee.

Mr BRIAN BURKE: I have just explained to
the House that that is not the case.

Mr Old: Put it on paper and show us.

Mr BRIAN BURKE: I do not need to do that
because I have just explained it to the House
and the Leader of the Opposition who did not
refer to any of those aspects obviously does not
understand or know about them and appears to
need the same sort of education that the mem-
ber for Katanning-Roe needs.

Several members interjected.

Mr BRIAN BURKE: I am not saying that I
know all about business but I am saying that I
do know about the compensatory payment of
taxation and the transitional arrangements re-
ferred to by the national Treasurer. It is not
costing the taxpayer anything and, as I have
just said to members, if the transitional ar-
rangements stretch over a period that permits
the claiming of these deductions in the same
way as any mining company can claim them,
then the answer is "No".

Mr Old: The answer is that it does cost tax-
payers money.

Mr BRIAN BURKE: We will see whether
that happens. The latest information I have
from the Treasury is that it will not happen but
I will tell members opposite whether or not it
happens. Members opposite do not appear to
understand anything about the arrangements in
respect of the trust to which the Federal
Treasurer referred. I do not expect that the
member for Katanning-Roe knows because I
do not understand it to be pant of his responsi-
bility, but I would expect the Leader of the
Opposition to know.

As far as entertainment allowances are con-
cerned, one finds that the Leader of the Oppo-
sition appears to understand the situation-

Mr Blaikie: Perhaps the member for Pilbara
can tell us all about it.

Mr BRIAN BURKE: The member for Vasse
really does not understand anything about it
either. Taxes on fringe benefits and such things
possibly do not concern the member for Pilbara
because we are not talking about the fringe ben-
efits; we are talking about entertainment allow-
ances. We have already spoken about them
once tonight and we will retrace our steps for
the benefit of the member for Vasse. This
seems to be necessary in his case.

Let us talk about entertainment allowances
irst. Notwithstanding what the Leader of the

Opposition had to say, the Treasury advice is
that these allowances are paid to a few senior
Government officials. The benefit is taxable-

Mr Blaikie: What about members of Parlia-
ment?

Mr BRIAN BURKE: The benefits of mem-
bers will be taxable.

An Opposition member: What about your
Cabinet luncheons?

Mr BRIAN BURKE: The benefit is taxable
income to the recipient.

A Government member: Show it to him in
pictures and he might understand!

Mr BRIAN BURKE: I do not think he will
follow it even with pictures, but at least I can
try to explain it. I know it is fairly harrowing
because no-one there has read any of the docu-
mentation.

But let us go back to the entertainment allov-
ances, as the case the Leader of the Opposition
got wrong when he painted with his broad
brush about Cabinet expenses and luncheons
being bought by Government or senior officers
and being taxable. He does not seem to under-
stand at all that in the case of those Govern-
ment officers who receive entertainment allow-
ances, they are taxable in the hands of the re-
cipient. So there will be no impact on State
Government revenue. But the Leader of the
Opposition did not know that and he has sal-
lied forth in his ignorance to lump that in with
the cost to the State; and then he says how bad
that would be for taxpayers in this State who
suddenly would be hit to leg for more taxes.

Then, in one of his worst flights of fancy,
between him talking about Uncle Bob and
Uncle Paul and giving a very poor rendition of
some Max Gillies. interpretation of the Prime
Minister, the Leader of the Opposition said
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that Cabinet luncheons would no longer be de-
ductible and that they would attract tax. I have
news for him.

Mr H-assell: I did not say that.

Mr BRIAN BURKE: We have never
deducted those luncheons because the State
Government has never filled in an income tax
return.

An Opposition member: Everybody knows
that.

Mr BRIAN BURKE: The Leader of the Op-
position is amongst the everybody who does
not know it because tonight he listed that as
another impost on the State Government and
indirectly an impost on the citizens of Western
Australia. I do not mind, but I have an obli-
gation to attempt to tell the Parliament the
truth.

Those lists of things to which the Leader of
the Opposition referred are actually not accu-
rately placed in the context in which he placed
them. We have seen that the central refrain of
the Leader of the Opposition's speech was the
need to perfect and protect the prof itability of
business. He failed to mention what is the
truth, and that is that under the present Fe-deral
and State Governments business profitability is
at all-time record levels.

The second thing is that in attempting to
paint the tax reform package as disastrously as
possible, the Leader of the Opposition
overlooked one very salient fact; that is, that
the reform package promises benefits of,
roundly, $6 billion to businesses and to indi-
viduals at the same time as it takes in new
revenue-raising measures of around $2 billion;
that is, a missing $4 billion being paid out in
terms of tax cuts and benefits under the terms
of this package.

Even if we say that that $4 billion somehow
Or other is distorted in its distribution to too
few people, the Leader of the Opposition still
stands condemned by his failure to understand
the elementary parts of the package from which
he attempted to draw strength for his argu-
ment. First of all, he was wrong when he failed
to indicate that imputation of company divi-
dends would more than wipe out the cast to
business of the tax on fringe benefits. He was
even more wrong than that-and I will explain
that in a moment-because he failed to under-
stand the different rules and circumstances re-
lating to the actual impost of the tax on fringe
benefits. He certainly got the question on

GEHA housing wrong, and the question of the
tax on entertainment allowances provided to
Government officers,

Let us look at how wrong he got the whole
question of the tax on fringe benefits. Let us
consider an actual case;, that is, the case of a tax
on fringe benefits in an instance where the
Commissioner of Taxation assesses as the fair
market rental of a house the sum of $50-that
is, a fair and reasonable rent being $50. The
employee pays $15 a week rent and the fringe
benefit tax, payable by the employer, would be
just $4.60 per week or $230 per annum. That,
if one takes the Leader of the Opposition's ar-
gument, is absolutely inexplicable because all
he did was to take off the $15S from $50 and say
that the tax is going to be paid on the rest. That
is not the truth. The truth is that if the shortfall
between the reasonable rent and the amount
paid by the employee is, as it is in this case, the
sum of $35, the net cost to the employer will be
$4.60 per week, or $230 per annum. As I have
explained, even if that is the case-and there is
no guarantee that it will be-for every single
employer-assisted house occupied by an em-
ployee in the State, the cost to the employer
will pale into insignificance compared to the
benefit that is to be gained by full imputation
and some of the other areas of assistance
contained in the package. But the Leader of the
Opposition did not mention that, for two
reasons. The first is, he did not know about it;
and the second is that he would not, had he
known, have thought it appropriate in the light
of his politics to pay credit and to be fair about
the changes that have been proposed.

Let us now look at another of the gross mis-
representations by the Leader of the Oppo-
sition. What he said was this: From now on,
every small businessman will pay 49 per cent of
the improved capital value of his asset when he
sells his business. That is what he said, but it is
just not true. No businessman, nor any owner
of any asset as at midnight on Thursday last,
will pay any capital tax in respect of that asset.

Mr Court: That is not true. It says you have
to pay on the goodwill, and because you cannot
put a value on the goodwill as at the date the
package came in, you have to pay the capital
gains tax on the full value of the goodwill.

Mr BRIAN BURKE: That is not right. In
addition to that, that is not what the Leader of
the Opposition said. He said that every small
businessman will pay this capital tax.

Mr Hassell: That is not right either. You are
not accurately reporting what I said.
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Mr BRIAN BURKE: I have just read out
what I wrote down, and I wrote down what the
Leader of the Opposition said. In any case, let
me make it perfectly clear that as at midnight
on Thursday last, the assets or capital held in
assets by taxpayers will not be subject to the
capital tax.

Much more than that, the Leader of the Op-
position failed to go on and treat the subject
fairly by telling the Parliament that in the fifth
year of its operation the capital tax will raise
just $25 million.

Several members interjected.
Mr BRIAN BURKE: That is the reason that

from midnight on Thursday last the tax will
apply, because people could not, without a
great deal of difficulty and a great deal of sub-
jective assessment, calculate the increment in
the capital value that accrued from the time
that the asset was first purchased.

Mr Cash: Who assesses that?
Mr BRIAN BURKE: I do not think the

member understands. The asset, regardless of
Thursday midnight because it was held before
then, is not assessed at any time. It is not sub-
ject to any capital tax. The member for Mt
Lawley is making exactly the same mistake his
leader made.

Mr Hassell: I did not make any mistake at
all.

Mr BRIAN BURKE: Is the member for Mt
Lawley seeking clarification?

Mr Cash: Is there something wrong with
that?

Mr BRIAN BURKE: Let me repeat what the
member said. He said, "How does one assess
the capital value that accrues after last
Thursday on an asset held before Thursday?"
That is what the member asked.

Mr Cash: Is that not a perfectly reasonable
question?

Mr BRIAN BURKE: It is perfectly reason-
able, but it illustrates that the member does not
know the details of the capital tax. He got it
wrong.

Mr Cash: I was seeking an answer.
Mr BRIAN BURKE: I will give the member

for Mt Lawley the benefit of the doubt, but I
cannot do the same for the Leader of the Oppo-
sition because he did not seek clarification. In
Don Quixote fashion, sparring at a windmill,
he galloped off at full trot. Members know what
happened; he did not bother to check the
speech, nor the detail of the package that was

delivered by the Federal Treasurer. The mem-
ber for Mt Lawley has made the same mistake,
but at least he has-sought clarification about
that mistake.

Mr Cash: It was a perfectly reasonable ques-
tion.

Mr BRIAN BURKE: Absolutely. I wonder
why the Leader of the Opposition did not seek
clarification. At any rate, the capital tax as in-
cluded in the tax reform package will raise $25
million in the fifth year of its operation. That is
the massive, aggressive and horrendous tax! It
will raise less than the motor vehicle taxes
raised in this State in one year. The capital tax
on which the Opposition is pinning so many of
its political hopes really is a pale imitation of
that from which members hope to draw
strength.

Mr Hassell: So you support this capital tax,
do you?

Mr BRIAN BURKE: I certainly support the
capital tax reform package, and I have said
that.

Mr Hassell: Good.

Mr BRIAN BURKE: I have publicly
objected to parts of the package and other parts
are rather harsh when we consider individual
sectors of the economy. That does not take
away from me the obligation to address in a
positive and constructive manner the need for
tax reform in this country and the way in which
that reform can best be achieved.

The Leader of the Opposition whinges. about
the tax on entertainment and on fringe ben-
efits, but he fails to acknowledge that those
entertainment allowances and fringe benefits
flow directly from the high marginal tax rates
which confiscated incentive in this country and
forced employers to find non-taxable ways of
rewarding their employees.

With this tax reform package we have
achieved a dramatic reduction in the marginal
rate of taxation to overcome the compulsion of
employers to provide those tax-free lurks and
perks for their employees. I do not know
whether members want to know the truth in
regard to why one section of the community
should enjoy that sort of additional benefit
when it is not open to the remainder of the
community. It is not equitable and, as far as I
am concerned, it is not acceptable.

Mr Laurance: So you want to see the tax on
perks imposed in the Pilbara? You do not want
to see any section of the community escape
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from it? It is unfair for anybody to miss out so
you will tax every person in the Pilbara; is that
right?

Mr BRIAN BURKE: I accept that people
will object to parts of any tax reform package.
Even on the worst possible arrangement of this
tax reform package the impost on employers in
the Pilbara will be nothing like the Leader of
the Opposition said it would be.

Mr Laurance: Because you are giving some
exemptions. You said it was unfair and inequi-
table and that everybody should be taxed on
their perks,

Mr Burkett: But the employees of the Pilbara
will take home more money than they do at
present.

Mr Court: I think you are on record as saying
fringe benefits in the iron ore industry should
be exempt.

Mr Hassell: I thought it was just for housing.
Mr BRIAN BURKE: I referred to housing in

particular. The Leader of the Opposition
misquoted it at the time, but I did not correct
him. I said that 1 was yet to be convinced that
this tax reform package was bad, because, as I
was going on to say, the worst possible scenario
under this package is that to which I have re-
ferred, a tax to be paid by the employer on the,'roundly, $4 per week instead of company hous-
ing in the case that I mentioned; and as far as
our inquiries indicate there may well be no tax
levied on employers in respect of housing in the
Pilbara. That is not to say that there wilt not be
a tax. I believe that a tax on housing should be
provided in the metropolitan area, for example,
but certain circumstances indicate that the
Pilbara and other remote and isolated areas
deserve special consideration. I have said that
publicly previously and I repeat it now.

Mr Court: But you cannot pick out one in-
dustry, can you?

Mr BRIAN BURKE: Even if the worst poss-
ible imposition flows from this package the
situation will not be as bad as the Leader of the
Opposition predicted and, more than that, the
benefits to the employers paying tax on fringe
benefits that flow from imputation on the
ability to claim taxes related to other than
mining industry activities will more than com-
pensate people for the cost of the fringe ben-
efits tax. The Leader of the Opposition did not
mention the package. I do not think he under-
stood it. HeI referred to it as a computation tax
at one stage and did not appear to grasp even
the essentials, let alone the details, of the
proposition.

Let me point to several other aspects of the
capital tax that the Leader of the Opposition
refuses or fails to identify. Firstly, it applies
only to those assets acquired after 19
September 1985. Secondly, it will apply only to
real gains. Why should Robert Holmes a Court
be able to make in one business arrangement
$16 million tax-free?

Mr Bradshaw: He shouldn't.

Mr BRIAN BURKE: I agree, he should not,
and the reason he was not able to is the capital
tax.

Mr Hassell: I do not think you understood.

Mr Old: There always has been a capita]
gains tax.

Mr BRIAN BURKE: The member for
Katanning-Roe and the Leader of the Oppo-
sition are starting to contradict each other, and
I am getting tired.

Mr Hassell: That is because the example you
gave is not accurate.

Mr BRIAN BURKE: It will not apply to sale
of the family home, superannuation or the pro-
ceeds of life insurance policies. The capital tax
will not be payable on death if an estate is
passed on to another family member rather
than sold.

Mr Laurance: At the moment.

Mr BRIAN BURKE: The capital tax profits
offset phenomenal losses. Let us go on to the
question of farmers in particular. Farms will be
subject to capital gains tax only if they are sold
outside the family. They will not be taxable in
the capital sense on death or on any sale within
the family. The capital tax will only apply to
farms purchased after 19 September,
eliminating much of the concern farmers had
about huge retrospective tax bills. Only real
appreciation of the farms will be considered;
that is, after inflation has been calculated and
its effects deducted from the value of the prop-
erty the real increase in value will be subject to
the capita] tax. As far as property investment is
concerned, the best advice that we have is that
while the capital tax may impact on some de-
cisions concerning investment in property and
fixed assets, it will undoubtedly have a signifi-
cant adverse effect on the level of business con-
fidence because this impact on investment and
business confidence must not be viewed in iso-
lation but as part of the total package. It will
cause a redirection of investment away from
fixed assets into equity securities, and that is
not a bad thing.
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For too long our community has placed a
premium on unproductive paper shufflers. The
paper shufflers. have been encouraged to make
huge profits which often are not taxable at the
expense of manufacturing industry and at the
expense of those people who actually created
wealth by employing others to use their skills.

Mr MacKinnon: Who shuffles papers to
make money?

Mr B3RIAN BURKE: It seems to me that
someone who makes the sonts of profits that I
referred to earlier by greenmailing a company
does not deserve the same sort of consideration
as a struggling manufacturing business that
makes-

Mr MacKinnon, That tax loophole was
closed years ago by John Howard.

Mr BRIAN BURKE: I am not saying that it
was not closed.

Mr MacKinnon: It was closed, so the argu-
ment you are advancing is irrelevant.

Mr BRIAN BURKE: No, it is not, not at all.
Mr MacKinnon: You are saying that people

who shuffle papers now do not pay taxes? They
do pay taxes.

Mr BRIAN BURKE: There will be a re-em-
phasis on and an encouragement to people who
are involved in the productive process to invest
in equity securities rather than tax securities.

I want to touch on the question of a gold tax
because that is one of the areas in which the
Leader of the Opposition was much less than
direct in the way he addressed the matter. All
the Federal Government was asked to do at the
tax summit by the Western Australian del-
egation was to agree to have an inquiry into the
proposed tax on gold so we could establish-as
the industry informed us-that that tax would
Cost, not garner, revenue for the Common-
wealth. We asked for that and it was agreed to.
The Leader of the Opposition talks about the
possibility of an income tax on gold loitering
around the corner. It is, because the leader of
the Federal Opposition (Mr Howard) is the one
who is talking about a gold tax. The Leader of
the Opposition here has not dissociated himself
from Mr Howard's call. I have not heard him
contradict Mr Howard.

The Kalgoorlie branch of the Liberal Party
has-and the Leader of the Opposition kept
using the words-a few more guts. If anyone is
lacking guts it is the Leader of the Opposition
who should not throw the challenge at other
people until he has publicly taken issue with
Mr Howard for talking about a gold tax. I refer

to the front page or the Kalgoorlie Miner which
reported Mr Howard as saying he doubted if
gold could retain its privileged tax-free status
much longer. It went on-

The gold mining industry has been
stunned by Shadow Treasurer John
Howard's statement that the next Liberal
Government would consider introducing a
tax on gold.

Mr Bradshaw: Do you deny the Hawke
Government is considering it?

Mr BRIAN BURKE: It is considering the
proposition that the Minister for Transport
(Mr Grill) put for-ward at the tax summit, that
we should test the validity of the claim he made
supported by evidence provided by the
companies. We took a representative of the
Gold Producers Association with us, and he
framed the arguments we put. They were ac-
cepted in total. We asked for the inquiry, and I
have told the industry if it cannot demonstrate
the validity of its case it should expect to be
taxed.

Mr MacKinnon: And you will support it?
Mr BRIAN BURKE: I have said I will sup-

port it, absolutely, and we are on record as
supporting that. We asked the Federal Govern-
ment to do what it has done.

I can understand a certain lack of
graciousness when the impurity of politics
comes to bear, but as I have tried to illustrate
as straightforwardly as I can the Leader of the
Opposition railed to acknowledge many of the
important factors which provide the context
for this tax reform package. He failed to display
any understanding of the detail of the package,
and got things disastrously wrong in several
important areas. He then proceeded to make all
sorts of claims based on his half-understood
exposition of the package and to denigrate the
Hawke Government in particular, and the
present State Government as well, for what he
termed its attack on essentially the profitability
of the private sector, and secondly but less di-
rectly, the employment-generating potential of
the private sector.

The Leader of the Opposition was wrong
from the start when he failed to acknowledge
the improved and record levels of profitability
under the present Governments. He was wrong
when he failed to acknowledge that the tax rev-
enue matters will raise roundly $2 billion while
the tax cuts will provide about $6 billion in
benefits. In those detailed areas I referred to
the Leader of the Opposition displayed no
understanding of the present situation.
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We do not support the motion moved by the
Leader of the Opposition. Sa there is no doubt
whatever about the position the Government
takes. Let me say it as simply as I can: We
accept, as has been widely accepted, the urgent
need for reform of the tax system. We believe
the present system has discouraged incentive
and has provided a major obstacle to the cre-
ation of wealth and the expansion of the econ-
omy generally. Among the prime causes of the
obstacles to which I have referred were the high
rates of marginal tax paid by people who
enjoyed substantial nan-taxable benefits di-
rectly as a result of the disincentive of those
high marginal rates. So we support the bringing
back of the marginal rates to realistic levels, the
linking of company tax levels to marginal rate
levels, and the elimination of tax shelters
provided as a result of incentives to employers
to give employees tax-free benefits by those
high marginal rates.

We support the imputation af company divi-
dends, and point out that the savings to
companies will mare than compensate for the
cost of fringe benefits about which the Leader
of the Opposition complains even though his
complaint was based on a misunderstanding of
the situation. We believe as far as the mining
industry in the Pilbara is concerned there are
substantial arguments to say there will be no
tax on employee housing as a result of the tax
on fringe benefits announced by the Federal
Treasurer.

We accept that in any tax reformn package
there will be pants we do not like. I have not
mentioned those parts we like which do not
relate to the arguments used by the Leader of
the Opposition. Among them are the attention
paid to poverty traps, something to which the
Opposition never refers, and something which
it appears to eternally neglect because it ap-
pears not to have any compassion or sympathy
for people whose circumstances are so pressing
as to require the care and concern of the com-
munity as expressed through Government ac-
tion to increase pensions for example, or to
move to eliminate poverty traps.

Studded through the tax reform package are
a number of worthwhile initiatives which go to
the social well-being of people about whom the
Opposition appears never to have a thought.
Leaving those things aside, the taxation pack-
age includes some aspects to which we take
exception and would rather not see in place.
We believe it has been harsh in its application
in certain areas, but we accept that if one takes
the Opposition view there will never be reform

and people will be escalated by inflation
through the tax rates into brackets they were
never meant to occupy at the same time as the
Opposition continues to whinge and moan
without a positive or constructive bone in its
body about the initiatives taken by Govern-
ments whose records are on the board.

All I can say about that record, having talked
about the profitability of the private sector, is
who can forget the state business was in when
the present State and Federal Governments
were elected? There has been a substantial im-
provement in unemployment and a greater cre-
ation of jobs than previously. In this State re-
tail sales and investment figures show that con-
fidence is returning at a great rate. All these
things smack not of a Government depicted by
the Leader of the Opposition as committed to
the destruction of business but one which has
stolen the emperor's clothes in terms of its poli-
cies as they affect business and one which will
not be denigrated by the senseless and poorly
understood arguments advanced by the Leader
of the Opposition. I oppose the motion.

MR OLD (Katanning-Roe) [9.39 p.m.]: The
Premier has made his position fairly clear. He
supports the tax package, so there is little hope
we will get support for our motion which is
designed to assist those people in our State who
w ill be severely disadvantaged. He mouthed
platitudes in his closing remarks about our not
having any concern for those people who will
be hardest hit. He instanced the people for
whom we are very much concerned, but they
are not necessarily the people to whom the
Premier referred.

Only two or three daj,'s ago, Mr Eric
Risstrom, who I believe has a fair grasp of what
is going on in the taxation world and would
have an excellent grasp of the hidden nasties in
this tax package, said that the people who will
be greatly disadvantaged are those in the low
and medium income brackets.

How can the Premier mouth the platitudes
he did and express his concern and our lack of
concern for people in the lower income
brackets when he is arguing with a man of the
ability of Mr Risstrom? I am sure that if the
Premier was still in the Chamber he would
agree that in matters relating to taxation Mr
Risstrom is listened to very intently.

The publicity on the tax package was an anti-
climax because the nation had been waiting for
this package for some time. The Prime Minis-
ter was going to solve our taxation problems
with his taxation summit. Mr Hawke thought
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of having that summit while sitting in radio
station 6PR in Perth, being interviewed by Mr
Maumill. Mr Maumill asked the Prime Minis-
ter what he was going to do about the tax situ-
ation in Australia. There was a pause. Mr
Maumill then said, "I suppose you might have
a summit, Bob." Mr Hawke said, "Yes that is
what we will do; we will have a summit." Was
that not brilliant? When all else fails we will
have a summit.

What a miserable failure that summit was. It
cost the taxpayers of Australia probably more
than this rotten tax package will gamner in the
first year. There was no accord. When the
Prime Minister could see that option C would
not be acceptable to those gathered at the sum-
mit, he did not say that that would be the end
of it. He carried on until the bitter end. That is
how shallow the whole thing was.

These sorts of things cannot be solved by
sitting around and talking about them and
hoping that, at the end of the meeting, some-
body-perhaps one of Australia's business
moguls-will jump up and say, "Look, Mr
Prime Minister, this is the answer to your prob-
lems. I move so and so and I have a seconder.
Let us have a vote." That is not the way it is
done.

I am pleased that the Premier has shown his
hand because the people of Western Australia
now know how much support they can get from
this Premier and this Government. They will
get no support whatsoever. This watered-down
version of the capital gains tax is an absolute
fraud. The only reason that it was watered
down was the motions put up by State Parlia-
ments such as this. The Opposition has put up a
series of motions since the so-called tax summit
in anendeavour to get some sanity into the taxa-
tion system. We know it needs overhauling.
Successive Governments have seen the need to
move the burden from one section of the com-
munity and divide that burden amongst all of
the taxpayers of Australia. However, it will
now shift the burden so that some people will
be disadvantaged and a greater proportion of
the community will be severely disadvantaged.
Not the least of those being disadvantaged will
be those in the mining industry in the Pilbara.
I am sure when the member for Pilbara
speaks on this motion, as she has threatened,
she will tell us how the package will not affect
the people in the Pilbara.

The great concession made in relation to the
capital gains tax is that it will not apply on
death. Was not the Prime Minister macabre
when he said that, when a fellow dies, he will be

deemed to have realised his assets? With a little
persuasion from this side of this House, the
Prime Minister changed his mind and removed
the macabre clause relating to a tax becoming a
death duty as a result of the capital gains tax.

Mr Blaikie: That is only phase one, of course.
What will he do l ater on?

Mr OLD: The crux of the matter is that there
is a capital gains tax. Legislation will no doubt
be passed because opportunists like Senator
Chipp and his merry men will assist in its being
passed.

The Federal Treasurer has said that it will be
a modest capital gains tax. It will garner $5
million in the first year and $25 million in the
fifth year. That is not a bad tax. If it is multi-
plied by five in five years, without taking ac-
count of the rate of inflation, what will it be
ike in 10 years' time?

It will be passed by the Parliament, and
proclaimed. It will be a legitimate tax on the
people of Australia. Every time a Budget is
being framed from now on, the Treasurer could
say that the Government needs a bit more
money and that the Government could raise it
through the capital gains tax by adding a couple
of percentage points to it. Such a practice has
regularly been undertaken by the Federal
Treasurer. It will mean the end of the Govern-
ment.

A farmer may now, with some comfort, will
his property to his son or his family. On his
death the liability for capital gains tax will be
rolled over to his successors. I did not say that
off the top of my head; I read it in this docu-
ment. The tax will only apply when the asset is
the subject of sale or disposal. The deceased
may leave his estate to his son who will be able
to carry on the family farm. If the son even tu-
ally decides that he will sell the farm, and un-
less he decides to sell it to someone from within
his family, he will be liable for the capital gains
tax. That is okay because it has become another
transaction.

I am a little concerned at the words, "the
capital gains tax will be rolled over to suc-
cessors." In other words, the longer it goes on
the higher the capital gains tax will become
because there is no doubt that there will be a
capital appreciation and there is no doubt that
there will be an increase in the rate of capital
gains tax of the same magnitude as the increase
in the rate of personal income tax over the last
25 years or so.
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One matter that will probably affect the rural
industry more than anything else, and one mat-
ter that received little publicity, is the fact that,
under the present tax rules, primary-producer
averaging is not available where non-primary
producer income exceeds $10000. It is fully
available where Pon-farm income does not ex-
ceed $5 000 and shades out the non-farm in-
come up to $ 10 000. That means that the fellow
who goes out and works hard to supplement his
income is not able to lump that income with
the losses of his farm. Very few farmers are not
incurring losses today.

Only this week I spoke to a very successful
and well-known farmer. He bought a block of
virgin country on the south coast of Western
Australia. He has worked his butt off to create
a farm out of that country. To assist him to
create that farm he took on shearing and later
bought harvesting machinery which was
capable not only of taking his own crop off but
also of doing contract work. H~e and his boys
have been doing contract work on other farms.

In that manner they have been able to sup-
plement their income to the extent of keeping
their farming operation going, but now the
same gentleman will have to treat that so-called
off-farm income separately from the small
income or the loss incurred in his legitimate
farming operations. Is that not a shameful
thing to do? The Treasurer said that the pack-
age is aimed at the Pitt Street farmer. The
Treasurer said that he wilJ not let the wealthy
men in Sydney, Brisbane or Adelaide buy
farms and offset the profits of their businesses
against the farms. lHe has said that that is not
on any more. Maybe there is some justification
in that decision, but I do not think so.

If one were to take it across the board there is
certainly no justification in applying the con-
cept to the farmer who is trying to make a
living today on his own holding and then tries
to make money elsewhere. Some farmers have
investments such as shops and units in Perth
from which, in the past, they have been able to
garner a little income and in the gearing situ-
ation have been able to combine the two oper-
ations to their best advantage as far as their
taxation is concerned. That was legitimate until
recently. I am not talking about the Pitt Street
fanner. I am talking about the south coast and
wheat-belt farmers in Western Australia. They
are the ones for whom we are most concerned.

One of the problems facing farmers is the
fact that water conservation costs will no longer
be allowable as a taxation deduction in the year

in which they are undertaken, but they can be
included on some type of depreciation formula.
This would be terribly counterproductive. I am
sure the Minister for Agriculture would agree
that the best way to encourage farmers or any-
one in business is to do something which will
increase their productivity. In the case of
farmers, decreasing their dependence on the
farm water supply committee would be of ben-
efit to them. If the Government could get the
farmers to expend money on water con ser-
vation it will not only assist the farmer in pro-
ductivity, but it will also take some burden
from the Government. However, that does not
mean a thing to the Commonwealth Govern-
ment. It will take this deduction away and that
will be the end of the matter.

One of the most telling headlines I have read
since the great package was introduced ap-
peared in The Australian on Tuesday 24
September and read, "Gains tax: victory for
loony Left". Is that not typical and true?

Mr Grill: What was the date of that paper?
Mr OLD: It was dated 24 September and

there were some very illumninating facts in that
article. It stated-

It is not valid to say that those with
businesses held before September 20 will
suffer no loss.

That is despite what the Premier has said. It
continues-

A business in an area with huge potential
growth would have a different value to the
old and the new owner.

It goes on to say-
Unintended results often come from the

most pious ideas. Capital gains taxes will
raise very little government revenue, but
they will diminish personal fortunes for no
good reason at all. The loony Left is tri-
umphant.

How true!
Another point which has been made in the

newspapers is that afforestation which was a
complete deduction will now be a type of de-
preciation-again this will be counter-
productive.

The tax package will crush the
entrepreneurial spirit which has been so evi-
dent in the Australian people. It will also be a
great disincentive to overseas investors. I know
that overseas investment is a 50:50 deal. One is
either completely right or completely wrong
when one floats the possibility that overseas
investment will be of some assistance to the
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rural community. I still contend that it will.
What overseas investor will come to Western
Australia when he reads the quotes I have read
to the House about the "loony Left"? What a
way for the Government to be known!

Mrs Buchanan: Who-wrote the article?

Mr OLD: What does that matter? Has the
member for Pilbara ever heard of Mr Keegan? I
bet she has not. I suggest that she read the
newspapers to learn something.

If anything was designed to crush the spirit
of rural Australia it is this so-called tax pack-
age. I was hoping the members of the Oppo-
sition would have been able to get some sense
into the Government and that we would have
its support regarding the motion. However,
that is obviously not to be the case.

To give members an idea of capital
appreciation, since 1982 land values have
fallen, not in real but in nominal terms. How-
ever, during the period from 1970 to 1985
values have increased at a rate above the CPI.
That is significant because during those 15
years I suppose Western Australia went
through one of the mo~st trying and difficult
periods in the history of the State from an agri-
cultural point of view. It was not caused only
by drought, but also by floods, disastrous fires,
and an economic downturn which has affected
most of the western world. However, there has
been a capital appreciation and that is what the
Federal Government wants to tax. Irrespective
of how bad things are over a period of 15 years,
we can rest assured that the Commonwealth
Government will say it will get a capital
appreciation from land and that is what it will
get its claws into. The Commonwealth Govern-
ment believes it is fortunate because next year
it will bung a little more depth into the capital
gains tax!

Mr Court: Which is one of the highest rates
in the world.

Mr OLD: I thank the member for Nedlands
for that interjection.

Something which might appear to some
people to be very small-I assure members it Is
not considered small by the industry-and
which is included in the tax package is a new
tax on ice cream. A tax has also been included
on carbonated drinks containing fruit juice.
This has never been done before. Ice cream has
always been considered to be a very important
pant of the dairy industry and fruit 'drinks. have
always been considered to be a very important
pant of the fruit growing industry.

Neither of those industries would be con-
sidered to be amongst the Rolls Royce agricul-
tural industries, but they have regularly taken
up the slack in two very important agricultural
industries, so once again the Government hits
them right between the eyes.

I recently received a communication from a
Mr San som, the chief executive of Peters (WA)
Ltd. He objects strongly to the introduction of
the wholesale tax on ice cream. He says-

Such a move does not take into account
the already desperate plight being experi-
enced by dairy farmers in Australia and
will also directly hit the pocket of the
housewife as bulk ice cream (which surely
is not a snack food item) is considered a
staple part of our diet.

That is quite correct because housewives go
into the supermarkets in Perth and in the
Pilbara and buy ice cream. Very few of them go
away without some ice cream.

Another impost will hit an industry which
has already been hit; namely, the wine indus-
try. The Premier gave his undivided attention
to that industry a week or two ago when
he went to the Swan Valley and told the
vignerons exactly what he and his Government
would do for them. He did not tell them that
Bob Hawke was lurking in the background to
deliver another blow, having already imposed a
10 per cent sales tax on wine which damped
down the industry no end. That tax was applied
not only to the wine that was sold but also to
that which people taste when visiting the cel-
lars; that sticks in the gullet of the wine indus-
try. Mr Hawke has now imposed the perks tax
which will affect restaurants, which have been
among the greatest outlets in Western Australia
for the local wine industry. A tremendous num-
ber of vignerons in the Swan Valley, the
Margaret River area and the Mt Barker area
became involved with various restaurants and
supplied them with quality wines. If the res-
taurant industry is as hard hit as we believe it
will be-I think that has been amply
demonstrated tonight-that will reflect again
on the wine industry, so the member for
Mundaring will have to get the Premier to go
back with anot her little package of goodies be-
cause people out there will not like that very
much.

I have covered most of the points that I have
set out to cover. I think that the tax on perks is
rather an amusing one, because I do not know
how it willbe implemented. The Premier has
assured us that GEHA housing will not be seen
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as a perk and there will not be any tax paid on
that. I cannot see why people getting perks
through GEHA housing will be any more
protected than the mriners in the Pilbara who
are getting housing at a subsidised rate. Thus I
was quite amused to see that the Premier of
Queensland has virtually told the Prime Minis-
ter to go and jump in the lake and that he will
have nothing to do with the proposal. How-
ever, Mr Keating, defending the Prime Minis-
ter with respect to the tax benefit on the Prime
Minister's Canberra residence, said that there
was no tax benefit in that because The Lodge
was a public building and private accommo-
dation was inadequate. That is a runny
statement to make. I have been past The Lodge
on several occasions and have noticed a few
guard dogs and policemen and so forth.

Mr Court: Any drovers' dogs?
Mr OLD: I have seen a few drovers' dogs as

well. I just wonder what would happen if the
man on the street pushed open the gates to The
Lodge and walked into that public building. I
wonder what sort of reception he would get?
Public building, my eye! It is the Prime Minis-
ter's home when he is in Canberra. Mr Keating
was reported as saying-

"if he's living at The Lodge, he has
Kirribilli House. One can't live in two
places at once-

"LWould you say that he should pay a
personal benefit for Kirribilli House?"

Certainly I say he should, but the Treasurer
says he should not. Why should the Prime Min-
ister not pay for a perk on Kirribilli House, a
little shack overlooking the Sydney Harbour,
when the Pilbara miners will be taxed on their
little perks on housing? I believe that if we are
to revise the tax system it should be in a sane
and orderly way and in a way which does not
disadvantage any one section of the com-
munity.

I oppose the Premier, but I support the mo-
tion.

MRS BUCHANAN (Pilbara) [10.05 p.m.J:
I oppose this motion. As I indicated by way of
interjection when the Leader of the Opposition
was speaking, members opposite have picked
out bits and pieces of the total package. If it is
taken as a total package, it represents a signifi-
cant thrust forward in the area of progressive
reform of the taxation system. Members op-
posite have singled out and attacked parts of
the package in isolation. They have very con-
veniently omitted to mention all the benefits
that the Premier has outlined.

The benefits of the tax package include an
increase in the tax free threshold; significant
reductions in the marginal rate of tax; and im-
putation of company dividends. They have also
conveniently overlooked the efforts of the Fed-
eral Government to hone in on poverty traps
and to relieve the plight of Australians at the
bottom end of the income scale. There will also
be substantial relief across the board by the
reduction of the marginal rates. Whether the
taxpayer receives any subsidy or not, everyone
will benefit from that pant of the tax package.
There cannot be anything fairer than that.

Mr Taylor: They have not mentioned any of
those things on that side, have they?

Mrs BUCHANAN: No, they have not given
any credit to the benefits. They have just taken
out bits and pieces of the package and tried to
chop it up. Interestingly enough, in my elector-
ate the Liberal candidate who has been
endorsed to contest the next election against
me for the seat of Pilbara has been
band wagonning on the issue of a fr-inge benefit
tax. A petition that he is circulating in the
north can only be described as a blatant, cyni-
cal, political exercise. The object of that pet-
ition is simply to stir up people's ftear of losing
some of the benefits that they enjoy with re-
spect to subsidised housing.

My Liberal opponent was reported in the
Daily News this evening as having organised a
petition protesting the proposed fringe benefits
tax. Worse still, he is collecting money from
people. The article states-

Port Hedland residents have donated
more than $3 000 to his campaign aimed
at dissuading the Federal Government
from taxing fringe benefits in the north.

How dishonest can anyone get? He does not
seem to understand that if there were to be a
tax it would not be paid by the individual tax-
payers but by the company involved. He says
that the reason for his crusading has nothing to
do with the approaching State election. I can
only laugh at that statement. Where was he
when everybody else was making submissions
to the tax summit? He was doing nothing.

I make some comments with respect to the
effect of the fringe benefit tax on my electorate.
Firstly, the Federal Treasurer has made it per-
fectly clear that the Pilbara qualifies for the
existing remote area housing concession. Sec-
ondly, the taxable value of any subsidised hous-
ing woulId be based on two-th irds of t he ma rket
rental value less any rent paid by the employee.
Thirdly, the market rental value will be
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assessed by the Taxation Commissioner and
valuations will be open to appeal. Fourthly, if
there is to be a tax it will be paid by the em-
ployer, not by the individual taxpayer.

This is where the Liberal Party is going
wrong in the Pilbara because it is trying to
frighten people into believing that the scheme
will affect them individually. In the past simi-
lar concerns were expressed with regard to the
old tax law, and in particular section 26AAAA
which deals with subsidised housing. The case
for special consideration for the north-west and
other remote areas was strongly put by me and
other local members and, as a result, no tax has
been applied to date. Obviously the Com-
missioner of Taxation has taken into consider-
ation the special circumstances of people in
remote areas and there is no reason to believe
that that situation will change and that his atti-
tude towards those people will change.

As the Premier has already explained, it is
not very likely that there wilt be any tax at all
and, if there is, it will be more than
compensated for by assistance through the im-
putation of company dividends. It ill behoves
the Opposition to try to make political mileage
out of this and 1 suggest it is nonsense to say
that the tax package will decimate the iron ore
industry. That is absolute rot.

At the time the tax summit took place the
Opposition refused to take any pant whatsoever
in it. It refused to put the case on behalf of
people in remote areas and particularly those in
the north of the State. The Opposition let the
people down and there is no question about it.While the member for Kimberley and I were
sending submissions to the Federal Govern-
ment concerning this tax, the Opposition was
too busy criticising the summit to do anything.

The Opposition did not work for people in
remote areas. Any objections it now has are
totally hypocritical because the Opposition
made no attempt to help people in remote
areas at the proper time when the whole matter
was debated at the tax summit. The
scaremongering tactics which the Opposition is
now using in my electorate are to be con-
demned.

Thankfully, there are many responsible
people in the State and Federal Governments,
in the union movement and in the iron ore
companies, and in the coming weeks they will
sit down together under the auspices of the
Western Australian Iron Ore Industry Con-
sultative Council to discuss concerns about the
possible impact of this tax. The meeting will

also ensure that they are properly briefed by the
Federal Treasury so that they know exactly
what this tax is all about. The Federal Govern-
menit has made it quite clear that it is firmly
committed to the prices and incomes accord
which has as its cornerstone the specific pledge
that real living standards will be maintained.
The accord also provides extensive commit-
ment to consultation with both unions and em-
ployers. The Western Australian Iron Ore In-
dustry Consultative Council is a direct mani-
festation of this commitment.

Furthermore, the period allowed between the
announcement of the tax package and its actual
implementation in July next year provides
ample time for people to make appeals and for
consultation to take place. This will ensure that
no gross injustices will result from the taxing of
fringe benefits. This fringe benefits tax will not
be applied to employee benefits such as staff
discounts; staff canteens, of which there are
many in my electorate; free commuter
transport, which is also provided by the iron
ore mining companies-

Mr Court: Have you read the document?

Mrs BUCHANAN: Yes, I have and these
matters are mentioned as being exempt and as
such will not be taxed. In addition, child care
facilities, paid for and provided by the em-
ployer, will not be taxed.

The present alarmist tactics employed by the
Liberal Party are absolutely despicable. As for
the collection of money on the pretext that
someone will stop something terrible
happening, that is grossly dishonest.

Mr Court interjected.

Mrs BUCHANAN: Not under false
pretences, I do not. This is taking money under
false pretences. I will certainly be telling the
people in the north that this is nothing but a
cruel confidence trick and they should not be
taken in by it. They should treat the petition
and the call for donations with the contempt
that these activities deserve and reject them out
of hand.

The other clauses of this motion have the
same feannongering intention as the Liberal
Party activities in the Pilbara and, therefore, I
oppose the motion.

MR COURT (Nedlands) [10.16 p.m.]: It is
my intention to make a brief contribution to
the debate this evening and in particular to
concentrate on some of those areas which the
member for Pilbara has covered.
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The member for Pilbara has to face up to the
fact that the honeymoon is over for the Labor
Party and the soft-sell it has adopted in recent
years to the business community and the
workers has gone by the board. Whether or not
the member for Pilbara likes it, her Treasurer, a
Labor Treasurer, has introduced these
measures. It is not a matter of the detail of
what will or will not apply throughout
Australia. These fringe benefit taxes, entertain-
ment tax and capital gains tax will apply.

Mrs Buchanan: So will the benefits.

Mr COURT: Some of the benefits do not
come into effect until 1987. With the track
record of this Government how can its word be
taken that in two years' time it will introduce
the benefits? Less than a year ago the Prime
Minister said that no capital gains tax would be
introduced.

The member for Pilbara does not understand
that the public do not trust the Federal Govern-
ment. It cannot be trusted because it said that
there would be no capital gains tax, yet one has
been introduced. One of the things which the
workers in the Pilbara understand is capital
gains. They understand what it is all about be-
cause many of them have properties and
businesses as investments.

Mr Taylor: You and the member for Mt
Lawley do not understand the capital gains
package, and I base that opinion on your per-
formance.

Mr COURT: We understand it only too well.
The Pilbara is a classic example of where
people will get caught by the tax. The workers
go to the Pilbara to get a job and buy a house as
an investment. The member knows that they
will pay capital gains on that investment.

Mr Taylor: The proposal has a little more
than that to it.

Mr COURT: They will pay tax on anything
purchased after this measure is introduced.

Mr Taylor: It also takes into account the in-
flation component.

Mr COURT: They still have to pay a capital
gains tax.

Mr Taylor: The value of houses in the last
four years has increased by eight per cent,
which is lower than the rate of inflation.

Mr COURT: Government members get
themselves further into the mire. It also hap-
pens to be one of the highest capital gains taxes
in the world. After deducting the effects of in-

Illation it is one of the highest. The more
Government members want to talk about this
subject, the better.

The member for Pilbara made some classic
remarks in connection with the Iron Ore Indus-
try Consultative Council. It is interesting to
note that Senator Peter Cook believes that a
special authority should be set up to deal with
the impact of the Federal Government's tax
package on the iron ore industry. Senator Cook
has been involved in all negotiations as a Labor
Party senator and a member of Caucus. After
the scheme is introduced, Senator Cook wants
a special authority to look at the effect of it on
the iron ore industry.

Mr Old interjected.

Mr COURT: Senator Cook goes on to sup-
port the Acting Chairman of the Western
Australian Iron Ore Industry Consultative
Council. Only three years ago Senator Cook did
not want to have a bar of this type of council
being set up. He did not want the unions, the
Government and the employers to get together
to try to solve some of the problems of the iron
ore industry. He did everything he could to
destroy it. Now he is saying it is a great thing;
because there is a Labor Government in power
he is prepared to say it is a great thing.

Mr Bridge: It is working very well; it is a
good idea.

Mr COURT: It is a good idea, and that is
why our Government wanted that same degree
of cooperation.

The visit made to Brazil was very construc-
tive. The report published in the North West
Telegraph recently was the same as one I would
have written myself after my visit to Brazil last
year. Those people looked at the problems and
the involvement of the iron ore industry very
objectively.

It is a joke that Senator Cook, who would not
have a bar of this council three or four years
ago, now says it is a good thing.

Mr Gordon Hill: What did Senator Peter
Cook do to destroy the iron ore industry?

Several members interjected.

Mr COURT: Come off it! This Government
wanted to set up a body involving the unions,
the employers and Government, and Senator
Peter Cook, who happened to be the head of
the TLC at the time, would not have a bar of it.
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When the Government changes it is all right. I
think he has lost some of his power base now
that he is in the Federal Parliament.

Here is Senator Cook, one of the Labor
Caucus members who put together this beaut
tax package, who now says that we need a
special authority to look into the special effect
it will have. Back in June the Premier said the
Pilbara must be exempt from any perks tax.
The Premier of Western Australia, Mr Burke,
expected the Pilbara iron ore industry to be
exempt from Federal Government tax on
fringe benefits.

It is interesting that when they talk of the
Pilbara they talk about the iron ore industry
and ignore all those other small businesses
which operate in the Pilbara region. The mem-
ber for Pilbara would agree that the large iron
ore companies have a far greater ability to pay
these new taxes than many of those small
businesses operating up there. It is small
businesses which have to pay those fringe ben-
efits to attract people.

Mr Laurance: They have to match the iron
ore companies.

Mr COURT: They have to try to match the
iron ore companies. They do not pay anything
like the iron ore companies pay. They are strug-
gling to pay what they do, and they have this
additional burden put on them.

One would do a far greater service to the
Pilbara area if one recognised that many of
those operators are very small operators, they
are not large corporations which can afford to
pay those benefits. There is no way they could
match what is being paid by those large
companies.

Not only the Pilbara is involved,' of course,
but all the rural areas in the South-West Land
Division. All those country towns throughout
the wheat-belt have small businesses which also
have to pay fringe benefits to attract people to
come and live in those areas.

Senator Cook realises that there is a big prob-
1cm; there must be a special authority to look
into it. The Liberal candidate in the Pilbara
knows the area extremely well, he has lived
there for many years.

Mrs Buchanan: He has never said a thing.
Mr COURT: Our candidate in the Pilbara is

one of those great characters of the Pilbara.
Mr Clarko: Is he being paid by the taxpayer

while running his campaign?
Mr COURT: He is one of the small business

operators.

Mr Clarko: So he is not having his wages
paid by the taxpayers?

Mr COURT: No.
Mr Clarko: That is what happened the last

time.
Several members interjected.
The DEPUTY SPEAKER: Order! The mem-

ber for Nedlands.
Mr COURT: Thank you, Mr Deputy

Speaker.
The DEPUTY SPEAKER: I will give you all

the protection necessary.
Mr COURT: I wanted to make the point

about the Pilbara because it is a major issue in
that region; but it is also a major issue through-
out the rural communities which will be faced
with similar problems. It is not right for the
member for Pilbara to say they are
scaremongering tactics. One cannot have any-
thing more black and white than what the Fed-
eral Treasurer has put out.

The other point I wanted to make in connec-
tion with entertainment tax is something the
member for Pilbara might appreciate. This
morning I attended a breakfast with members
of the accounting profession. One of the senior
women gave an address, and she did a first-
class job. She was talking afterwards about the
entertainment tax and explaining the problems
she had as a qualified accountant. She is now a
middle-aged lady. Going back 15 to 20 years,
she explained the trouble she had breaking into
that profession, which was strongly male, par-
ticularly in the area where she specialised,
which is the banking field. One of the areas in
which she was able to build up contacts and
gradually break in and become better known in
the profession was in the business lunch.

She told the story that she was one of the first
women invited to a business lunch at the Bank
of New South Wales or one of the major banks.
Since that time she has used the business lunch
as a tool to build up her contacts, and she has
obviously been very successful. Contrary to
what the Premier says, that is a classic case
where people do not abuse this entertainment
concept; that is a very good example of a per-
son who has used it to her advantage.

The other point the Premier decided not to
talk about concerned the Diamond Trust. He
talked about property trusts but not about the
Diamond Trust.

Mr Taylor: You must have been here because
he said he did talk about it. Ask the member for
Katanning-Roe who was on the receiving end.
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Mr Old: He did not say too much about the
Diamond Trust; he shut up very strongly on
that.

Mr COURT: I want to make the point that
the Diamond Trust was one of those property
trusts he wanted to get rid of.

I support the motion before the House and
say that the members opposite will hear a lot
more about this tax package in the months
ahead because, as the Deputy Leader of the
Opposition said, the restaurant people we met
last night are extremely concerned about the
effect it will have, particularly in the short-
term.

Mr Pearce: How did you go in Mandurah?
You raised the question there with the res-
taurants. Did you not give a speech there, and
the restaurant owners disagreed with you, and
the local paper ran a headline about agreeing to
disagree?

Mr COURT: I do not think the Minister for
Education is at all well-informed.

Mr Pearce: Are you saying that they were
wrong? That is what the newspaper says.

Mr COURT: I said that the restaurateurs
throughout this State have made it very clear
what effect this tax package will have on their
industry.

Mr Pearce: Why didn't they say that in
Mandurah? That is not what the local paper
reported.

The DEPUTY SPEAKER: Order! The mem-
ber for Nedlands must be given an opportunity
to at least reply.

Mr COURT: The Deputy Leader of the Op-
position made it very clear what effect these
changes will have on the restaurant industry
and I think that members opposite should be
careful before they start talking about the res-
taurant industry.

I support the motion before the House
tonight.

MR BRIDGE (Kimberley) [10.32 p.m.]: I
will be brief but it is essential that I ma ke some
comments, given the measure of the attacks
that have been directed towards the member
for Pilbara tonight.

The position is that over a long period the
member for Pilbara-like myself and MUA
branches in the Pilbara region as well as
companies in that region-has collated infor-
mation, and sought to gain from the public of
that region ideas, opinions and the method in
which proper, detailed submissions could be

made to the Federal Government in respect of
this issue of tax on fringe benefits in the region.
As a matter of fact, this small document, Tax-
ation Concessions and Their Significance to Re-
gional and National Development is a copy of a
submission which went from members
representing those interest groups to the
Federal Government at the tax summit. It com-
ments on the whole process and my initial ap-
proach to the Prime Minister, on 22 March of
this year.

We have seen plenty of crocodile tears here
tonight from members of the Opposition in re-
lation to the tax package and its effects on in-
dustry in the Pilbara and we have heard of the
actions of the endorsed candidate for the seat
of Pilbara who suddenly marshalled up re-
sources, financial support and other things in
order to put up a case on behalf of the people of
the Pilbara. It is interesting that during that
long period-that is, from March until 4 July,
when the tax summit commenced-people
such as the endorsed candidate for Pilbara were
invited to have a say, because an invitation was
extended to the public of the Pilbara region to
provide information and views which would
comprise part of the overall submission to go to
Canberra. The endorsed candidate, like others
who are suddenly coming out of the woodwork
and having plenty to say was mute during that
period.

Thus it is not hard to understand why the
member for Pilbara pays little regard to the
interest that suddenly is being shown by way of
the actions of the endorsed candidate for
Pilbara and it is not surprising that the member
for Pilbara is paying scant regard to the motion
moved by Opposition members here tonight. If
one considers the process and the events that
unfolded from the time it became evident that
a tax summit would be held until now, one sees
that very little action was taken by the mem-
bers of the Opposition in regard to these issues.
Specifically, little action was taken in regard to
the tax on fringe beniefits, or as they were
termed "perks", in the Pilbara. Suddenly there
is a show of great anger and dismay. Some
comments were made, but they were not of the
nature that have been made tonight. I accept
that L, as the member for the region, have a
responsibility and this prompted me to take
what I considered to be the appropriate action.
It was not to use this Chamber as a forum to
make political statements. It was to present a
detailed proposal which I hope will go some
way down the line to influencing the people
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who participated in the summit and the Feder-
al Government towards those considerations
which were contained in this document.

It might well be, although I am not sure that
it has had any effect so far, that the details
contained in this document may ultimately
prove to be quite useful because we do not
know precisely what the effect of this measure
will be in the Pilbara. We have had various
interpretations of what might or might not hap-
pen, but I think that a number of issues still
have to be clarified in the interests of the
Pilbara and the north-west. It was interesting
that the previous speaker said that we should
refer not only to the mining industry in regard
to the tax on fringe benefits; indeed, I made
that same point in this document. It must be
understood that that matter also has relevance
to other industries. Hence the document and its
title-Taxation Concessions and Their Signifi-
cance to Regional and National Development.

We were aware of the fact that we should not
confine our interest to one specific industry in
the noath-west. I believe that the interest of the
iron ore industry and other industries in the
north-west which might consider themselves as
being targets for, or subject to, whatever these
measures might bring must be considered. It is
understood by the member for Pilbara and by
myself, as the member for Kimberley, as well as
by the Government of this State "that the
interests of that sector of the industry have
been well-documented and well-advanced to
people in the Federal sphere.

I believe that it is a purely political exercise
on the pant of the Opposition to bring this mo-
tion before the House tonight. The Opposition
sees in this matter an opportunity, as it has
done with several other issues that have been
debated in this House, to knock the Govern-
ment. The Government has said to the Oppo-
sition at frequent intervals, "if you have any-
thing particular to state, do so in the normal
and proper manner"-that is, to document the
ideas and theories of Opposition members and
to let the public know what these proposals are.
It is necessary to put those proposals to the
appropriate authorities and then to stand be-
hind them, but like other matters that have
been discussed in this Parliament-such as the
debate on land rights-those submissions and
documents which are put in this Chamber
merely knock the Government. This is another
example of that. Nothing positive was
suggested in respect of this issue, dangerous
though it might have been to sectors that the
Liberal Party purports to represent and now

that the decisions have been made by the Fed-
eral Government, this motion is placed before
the House condemning and attacking the Fed-
eral Government.

This motion is a legacy of the traditional
sorts of methods employed by this Opposition,
so it does not surprise us to any great degree.
Although some aspects of the tax package con-
cern us all, the Opposition earns itself no credi-
bility by bringing the matter forward in this
manner. We are justified in concluding that
this is merely a political exercise focused in one
direction only; namely, the sole pursuit of
gaining a vote. The real interest of the people
out there is not in the hearts of members op-
posite, so their motion has no credibility. It is
as simple as that.

Nothing in the motion is to be considered
completely ridiculous, but its problem is that it
is a very poor method by which to place the
Opposition's concern before Parliament. The
motion has been targeted at the parliamentary
representation in particular of the northern
areas of the State. Members opposite have
singled out the member for Pilbara and the
area She represents as areas for attack without
providing any substance or any meaningful
contribution, and without acknowledging the
efforts of the members of Parliament
representing the area. The member for Pilbara
is on very strong grounds on this issue.

I do not need to promote my own efforts to
look after the interests of the area I represent.
My efforts are well documented. The document
I have here has been well circulated around
Australia and has been well received as a mean-
ingful submission presented by me on behalf of
workers in the iron ore industry and workers of
other industries in the north. I have presented
my submission to the Federal Government. I
believe the Federal Government took account
of the information collated by us when it made
its deliberations on this issue.

Because of the way in which the Opposition
has dealt with this matter, and because the mo-
tion has been introduced with a single political
idea in mind, I do not support it.

MR WATT (Albany) [ 10.43 p.m.]: The mem-
ber for Kimberley, who has just resumed his
seat, accused the Opposition of indulging in a
cynical political exercise. I find that comment
rather humorous, because when we contem-
plate the Federal Government's approach to
this whole tax question we realise that it did
not have a policy and decided to hold a tax
summit, the object of which was to bring
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-together the various interest groups from
around the nation to pick their brains in order
to find what might be a consensus view of the
whole tax question.

The Government made a mistake in that it
produced a document along similar lines to the
one produced by the member for Kimberley.
The difference between the documents is that
his was a submission in the form of a sugges-
tion on what he believed was the best for the
area he represented. By contrast the Hawke-
Keating crowd called the people together to
solicit their views but then told them what they
should be doing. They really messed it up; they
messed it up so badly that the whole thing be-
came a farce. As for trying to arrange a tax
reform debate, their efforts suggest to me that
they could not arrange a booze-up at the Swan
brewery.

I intend to talk about the effect of this tax
package on regional communities like Albany,
the area I represent. Centres like mine depend
very much on farming pursuits. It is clear that,
although not in the short term, the tax pack-
age-especially the capital gains tax-will have
a drastic effect on rural communities.

Rural communities such as the one I rep-
resent also depend very much on small busi-
ness. The proposal to increase to 49c in the
dollar the level of company tax, and the capital
gains tax proposal, will have a profound effect
on those small country businesses.

Country towns suffer considerable disadvan-
tage in that they have smaller populations than
those of metropolitan areas. Those small popu-
lations generally would be required to patronise
and sustain a higher number of businesses per
capita than populations in metropolitan areas.
As a result they suffer from smaller turnovers
and smaller cash flows; and as a consequence
they suffer smaller profits. This means they are
less able to afford any further imposts in the
form of taxation of any kind.

It is important to understand that the com-
munity of Albany and the surrounding region
depends fairly heavily on tourism. In addition
to our tourism activities we have a fairly high
transitory population, and I refer now to public
servants employed in various Government de-
partments and to people who work for banks
and various other companies. In many cases
these people bring to country towns an exper-
tise not otherwise available. Quite often they
are on the ladder to success, and they use the

opportunities to work in the country to help
them along the promotional trail, so they
usually come reasonably willingly.

However, once there they find themselves
victims of an unfortunate taxation arrange-
ment. It is in this area where the tax on so-
called perks becomes apparent. Quite often
these people are given incentives to try to make
up for the losses they are forced to suffer; the
incentives are offered to make their transfer to
the country worthwhile. In the majority of
cases they own houses in Perth. When they
transfer to the country they might live in
company houses on which tax must be paid,
either by the company or later by the em-
ployees, but it has to be paid by someone. Cer-
tainly the companies take this into account.
Even if employees do not have to pay in the
short term, sooner or later the tax to be paid
will be taken into account when assessing just
how much the employees should be paid.

If an employee has a house in Perth he be-
comes a victim of the tax system in another
way. He has to pay rent while living in Albany,
but he also receives rent for his house in Perth.
He has to pay tax on the house in Perth, but he
cannot claim the rent he pays in Albany as a
deduction, so he is heavily out of pocket.

Further, if he rents the house in Perth he has
to pay land tax. I had a case the other day
where a fellow who had recently been
transferred to Albany found that he was up for
around $600 in land tax for his house in Perth,
which was a real shock for him.

Regional centres also have a big problem
with unemployment. Youth unemployment in
Albany is particularly high because a limited
range of jobs are available. When we get into
the business of taxing so-called perks, particu-
larly with respect to the restaurant business, the
young country people are going to find it even
harder to get jobs.

There are actually fewer opportunities for
skilled and unskilled young people in the
country and the hospitality and tourism indus-
try provides some job opportunities. We have
been trying to encourage people in the Albany
region to invest in tourist-oriented activities
and one of the areas in which that has
happened significantly in recent years has been
the growth in the number of restaurants. We
have been told, through reports from people
who are in a position to know, that this element
of the tax package has been described in a var-
iety of ways, none of them complimentary.
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Mr Brown, the Federal Minister for Sport,
Recreation and Tourism, said that regional
areas would be unaffected by the tax and the
restaurants affected would be those in central
business districts; but that is not so. In many
areas, especially in Albany, tourism is essential
and while during a reasonable tourist season
they can do quite well out of tourist patronage,
for the rest of the year they have to rely fairly
heavily on local patronage, much of which is
business lunches.

Plenty of examples have already been given
and many have been reported in the newspaper
where restaurants have already indicated they
will be forced to retrench staff. On 22
September the manager of the Oyster Beds in
East Fremantle said the restaurant expected to
retrench about nine people. I quote a news-
paper article as follows-

The proprietor of the Emaperor's Court
in Northbridge, Mr Sandy Khoo, said he
had interviewed two unemployed people
who were due to start next week.

The positions had to be dropped after a
50 per cent fall in the lunch trade on
Friday.

"if we see in WA the average of one
sacking per restaurant predicted on a
national level, it could put more than
1 000 people out of work.

Of course it was the member for Katanning-
Roe who indicated there will be a flow-on pack-
age of other people who will be hit by this
move, so it is a worry.

We in the country are also greatly affected by
capital gains on family businesses, and farms in
particular. It is true, and some members have
attempted to make great play of the fact, that it
is indexed for inflation and that it applies to
assets acquired after the date on which the
package was introduced; I acknowledge those
points. However, the fact remains that we are
setting the pattern for the future and we need to
concern ourselves with the future. Family
businesses do change hands reasonably often. I
am sure every member of Parliament is aware
of a substantial number of people who go into a
small business, often on borrowed money, at a
price they can barely afford and they work ex-
tremely hard, often with their wives and famil-
ies assisting them. I have spoken with people
who have worked for many years in this way.
Somebody was telling me recently that he had
spent 1 5 years in a small business without
taking a holiday and he said, "It will all be
worth it as I build up the business and when I

eventually sell it I will have some money." All
of a sudden in these sorts of situations, even
though this person might not have to pay too
much because he has owned the business for
some time, those people will be substantially
disadvantaged.

The other day I was given an example of how
this sort of thing could happen. It is perhaps
not a completely accurate assessment of what
could happen, but I think it shows us the sort of
thing that could happen in the future. An
English migrant friend of mine told me that his
forebears were granted land in London in the
mid-seventeenth century by Oliver Cromwell
for assistance that the family had given him in
defeating Charles 1. That land had remained in
the family which had continuous ownership
and conducted a business on it for 300 years.
Successive generations have conducted
businesses on the site. Amongst other things,
they used to have a wheelwright business. He
tells me that they used to make, among other
things, wheels for the fruit barrows and the
flower carts etc. which used to operate in the
streets of London at the markets.

A few years ago the present owner decided to
demolish the old building and construct new
premises, which cost him a fair amount of
money. Shortly after that the Greater London
Council decided it needed the property for
some other purpose and it placed a resumption
order upon it. It took 10 years to get the money
for the resumption and when it came it arrived
in the morning post. At 2.00 p.m. on the same
day the bill arrived from the Taxation Depart-
ment for 49 per cent of the payment for capital
gains tax. That demonstrates just how a person
could believe that the proceeds of the sale of a
property or business will serve as his retirement
fund only to find that benefit has been re-
moved in one fell swoop by the stroke of a
Government pen. I might add that it was at
that time that my friend decided the best thing
he could do was to leave the United King-
dom and migrate to Australia. I am not sure if
he plans to return to England now, but this goes
to show what can happen.

I want to conclude by making one other com-
ment about the ID cards which are proposed to
be introduced as part of this tax package. I am
personally strongly opposed to the introduction
of ID cards but I have to say that if an ID card
is to be introduced and if it is to achieve the
sorts of things the Government has talked
about, to cave in to the left, or whichever side it
caved in to-I think the left wing was utterly
and completely opposed to it, so I suppose this
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was a sop to them-and to accept an ID card
without a photograph was pointless. This is
really a waste of the taxpayer's money because
it will not work anyway. The Government
thinks the ID card will achieve the savings it
has claimed will result, but an ID card without
a photograph is an absolute farce. It confirms
that we should not have an ID card at all.

People in country towns, particularly those
in small businesses and on farms, are especially
concerned about the measures in this tax pack-
age- The time will come when the Federal
Government will regret many of the things it
has done.

The situation was fairly succinctly summed
up by the editorial in The West Australian of 20
September. I quote two paragraphs from it as
follows-

The big question is how the Government
hopes to finance the gap between what it
takes and what it gives while containing
the Budget deficit. If the possibility of dra-
matic spending cuts is dismissed as un-
likely, then the Government will be look-
ins to boost its income through more jobs
and CPI-linked pay rises. Behind the
smokescreen of "reform", taxpayers will
fund tax cuts and the system will remain
fundamentally unchanged.

Thai editorial begins by quoting, appropriately
perhaps-

Nero, according to those who were there,
fiddled while Rome burned. And that,
with a little licence where the meaning of
fiddle is concerned, is just about what the
Government is doing with its attempts to
reform the tax system.

I concur with that view and express my support
for the motion.

MR TAYLOR (Kalgoorlie) [ 10.59 p.m.]: It is
not my intention to detain my colleagues
longer than is necessary this evening, but I do
feel obliged to say a few. words in relation to the
motion which is before the House.

The Opposition's case tonight was based on
rumours, uninformed and ill-conceived
opinion, and scaremongering tactics. In fact,
its case fell down to trying to paint the
blackest picture possible of this tax package.
No effort whatsoever has been made to try to
show both sides of the story.

I would like to think I am a fairly forgiving
sort of person, but what the Opposition has
done tonight is totally in keeping with what the
Liberal Party did at State and Federal levels in

relation to the assets test. I say I am a little
forgiving but I find it difficult to forgive the
Liberal Party for the impact of the rumour
mongering, scaremongering, and lies it told in
relation to the assets test, and the impact that
those lies, rumour mongering, and
scaremongering had on the pensioners in my
electorate. I will find it difficult to forgive the
Liberal Party for the way it has gone about this
process this evening because time will show
that once again it has set off down the path of
trying to mislead the people of this State, and
of Australia.

I recall that prior to the last State election the
Liberal Party in Kambalda handed out a pam-
phlet saying that in the next couple of years the
Federal Government would be imposing a
super tax on high income earners, and the
miners in Kambalda, Kalgoorlie, and Boulder
had better watch out. We see now that the Fed-
eral Government intends to reduce the per-
sonal income tax level from 60c in the dollar to
49c. The overall impact of the package is that
$2 billion will come in by way of tax revenue
and $6 billion will go out.

I want to refer now to gold taxation. This has
all the appearance of a regular event. Back in
the 1 960s the Menzies Government suggested
it would tax gold, but decided otherwise; in
1974 the Whitlam Government said it would
tax gold and decided otherwise; in 1976 the
Fraser Government proposed to tax gold and
of course it, too, decided otherwise. In 1985 the
Hawke Government has raised this matter
again. Like many people who want to look at
this in a rational manner, I expected the white
paper put forward by the Hawke Government
would contain a proposal for a tax on gold
because in all rationality, if the Government
was looking at every aspect of taxation, it had
to consider a gold tax. Only Aunty Jack would
not have expected gold taxation to be
included one way or another in that white
paper. Great credit must go to the State
Government, and in particular the Premier and
the Minister for Transport, for the way they
approached this issue. I believe the goldmining
industry in this State is very appreciative of the
support given to it by the State Government
federally at the tax summit and from that time
onwards. I refer to people like Sir Arvi Parbo,
the Chairman of Directors of Western Mining
Corporation Ltd, who a week ago on radio in
Kalgoorlie had great praise for what the Burke
Government had achieved for the mining in-
dustry in general and for the goidmining indus-
try in particular.
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That achievement boils down to this: Prior
to the tax summit I was part of a meeting with
people from the goidmining industry. They
basically asked for a chance to put their case.
They believed that if the goidmining industry
were taxed the overall impact in terms of the
Federal Budget would be negative. They asked
for the opportunity to put that case to the Fed-
eral Government. The Premier and the Minis-
ter for Transport took the matter to the tax
summit and the Federal Government agreed to
their request. This tax package has provided
the industry with the opportunity to prove its
case, so hopefully that will seal the issue for
many a long day.

I know the industry will welcome the oppor-
tunity. The State Government has already
made it clear to the industry that it is prepared
to assist it in every possible way to put its case.
That attitude and the cooperation between the
goldmining industry and the State Government
contrast completely with the attitude of the
Liberal Party, and in particular the previous
State Liberal Government. The Leader of the
Opposition, the member for Karrinyup, and a
few others on the Opposition benches now
were Ministers in that Government. They were
party to putting together a tax package which
would have placed a royalty on the goldmining
industry in this State. In July this year the pre-
vious Minister for Mines (Mr Peter Jones) ad-
mitted in the Kalgoorlie Miner that the then
State Government had considered imposing a
royalty.

Mr Clarko: What nonsense! What is the dif-
ference between considering it and doing it?

Mr TAYLOR: The then Liberal Government
was considering doing it, and that is no differ-
ent from the nonsense the Leader of the Oppo-
sition has carried on with tonight. A former
Liberal Party member of this House (Mr
Herzfeld) and a former Federal Liberal Party
member (Mr John Hyde) have come out with a
proposal that calls for a five per cent tax on
gold to raise $20 million in revenue. The Oppo-
sition should be aware that it will be haunted
by that document time and again leading up to
the election.

The following comment will also haunt the
Opposition. It was made by the Federal Oppo-
sition Leader when speaking at a Minerals and
Energy Club of Australia luncheon in Brisbane.
He said he doubted whether gold could retain
its privileged tax-free status for much longer.
The newspaper reported that Mr Howard's

statement had been seen as an indication that
the Liberals were prepared to tax gold at a Fed-
eral level.

The president of the Kalgoorlie South div-
ision of the Liberal Party (Mr Doug Krepp)
whom I know quite well and get on with very
well said that Mr Howard's comment ran
against current party policy. He went on to
say-

"Mr Howard has a crack at the industry
every year," Mr Krepp said.

"It is his hardy annual.
"Every time he meets members of other

mining industries he tells them that a gold
tax would be considered," Mr Krepp said.

"It is the stock answer he uses to placate
the mining industry in the Eastern States
when they ask why they don't receive the
tax concession that gold does.

So the Federal Leader of the Opposition has
made it quite clear where he stands on this
particular issue. When he took over from Mr
Peacock he said he was prepared to stand by
the tough decisions he had been making in the
past. I would expect him to stand by what he
said about gold, but it will not make any differ-
ence whatever because the Burke Government
will win again at the next State election, and
the Hawkc Government will certainly win the
next Federal election because of this tax pack-
age.

MR TRETHOWAN (East Melville) [ 11.08
p.m.]: I support the motion. One important
point has come from the tax package; that is,
there is an advantage for a number of people in
Australia because it will revive an ailing indus-
try. I am one who, quite unexpectedly to mem-
bers of the Government, would not particularly
bewail the demise of this industry, but the
Hawke Government has seen fit to create the
conditions which will revive interest in it enor-
mously. I refer to the tax avoidance industry.

Over the last five years measures have been
taken by both the previous Liberal Govern-
ment and the present Hawke Government to
remove many of the tax loopholes from the
Federal Taxation Act. Many of the actions
taken were correct, although I strongly disagree
with the retrospective nature of many amend-
ments. I do not hold with retrospective tax ac-
tion. This tax package, however, certainly has
the prospect of reviving that industry greatly,
not in a large way in terms of big avoidance
schemes but in the amount of avoidance advice
that will be required by almost every operating
business, because when we look at the proposal
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in regard to the perks tax in particular we see it
will be extremely difficult for the definitions
about what is liable as a business deduction
and what is not to be clear and precise.

It is hard enough at the present time. I think
the Deputy Leader of the Opposition indicated
during the debate in regard to entertainment
tax that, because it was so difficult to decide
what was a legitimate business lunch and what
was not, there was only one solution and that
was to make them all illegitimate deductions.

I believe that will be the situation in regard
to much of the rest of the package. It is quite
interesting that no-one as far as I
know-certainly no-one on this side of the
House-has seen the legislation. I understand
that every deduction and every perk that is part
of an award at present is considered to have a
50 per cent reduction from this tax compared
with anyone receiving such a perk who is not
subject to an award. I understand also that rep-
resentations are to be made by the trade union
movement to receive 100 per cent deductions.
If one is a trade unionist he escapes the tax; if
one is not, he does not.

We do not know how the Government will
put into effect the words spoken by the
Treasurer. We do not know how the Govern-
ment wilt confront the difficult problem of
what is a legitimate deduction and what is not.
What we do know, however, is that it is diffi-
cult at present to make that decision. I suspect,
by the way the Treasurer framed his comments,
that it will become even more difficult to make
that decision. Those decisions will have a very
big impact upon business because there are
many legitimate deductions that may well be-
come illegitimate, following the Treasurer's de-
scription. That will have to continue to be paid
and met. It will mean that taxes will be paid on
the costs involved even though they are legit-
imate: in terms of running businesses. Cer-
tainly, advice will be sought by almost every
business as to how the tax that will be paid will
be minimised. Given the ingenuity of those
people who established and developed a tax
avoidance industry during the last 15 years, I
believe that there will be an absolute rash of
methods to reduce and minimise the effect of
the so-called perks tax.

If the intention of the Hawke Government
was to give a boost to the tax avoidance indus-
try, I think it has probably done it. It will de-
pend on the legislation. The Federal Govern-
ment may opt for that traditionally bureau-
cratic action of placing enormous discretion

with the Commissioner of Taxation. If it does
that it may avoid stimulating that industry.
However, whether we are reducing the right of
business and creating a degree of uncertainty as
to whether or not it will be able to legitimately
claim a deduction, and whether the costs the
industry is incurring in terms of the operation
of their businesses will be doubly taxed, I do
not know.

I also point out that the Premier's claim that
imputation will offset the cost of perks taxation
is rather misleading, to say the least. It is mis-
leading in the sense that the benefit of impu-
tation flows through to shareholders, not to the
corporations, whereas the burden of the tax
cost is in the hands of the corporations. It can
be argued that imputation is primarily
designed to stimulate capital markets and pri-
marily designed to help the creation of new
markets for expanding business. That would be
true if imputation were allowed by
itself. It would be beneficial to business.
If it is to be offset by dramatically increased
operating costs caused by heavier tax burdens,
it will not achieve that marked effect. In fact, it
could even reach the stage where the additional
costs remove much of the profit earning ca-
pacity of the industry. There will be little ben-
efit to pass through with reduced taxation to
shareholders.

I also find the argument, again put forward
by the Federal Treasurer and the Premier, that
the reason the capital gains tax has been
framed as it has at the present time-it has a
cut-off point beginning last Thursday night and
only capital gains taxes will accrue from that
point on new investments because it is not
possible to do anything else-again very mis-
leading. In fact, in other pants of the world,
when a cut-off point has been designated,
everyone's investment has been valued at that
point and capital gains have been assessed
from that point. I am certainly pleasantly sur-
prised that the option that has been considered
currently has been pursued because it certainly
reduces the burden of capital gains on those
people with existing investments.

However, let us face the probable reason that
it was pursued not because it was difficult or
impossible to produce a cut-off point on value
investments; it was pursued because the Prime
Minister and the Treasurer knew that the pol-
itical effect of introducing capital gains into
this country, as it has in many other countries
with a cut-off date and a requirement for valu-
ation at that point, would be so politically un-
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acceptable that they would never get the rest of
the package through. That is why the option
was produced the way it was.

I believe that the burden of this tax package
has fallen principally upon industry. The result
of that will be that there will be a slowing in the
growth of employment and there will be a re-
duction in the incentives to expand, to create
new jobs, to create new markets and to export.
Internal costs will again rise and that will create
an increase in the inability of our industries to
compete in the overseas markets.

For all of those reasons I think the State
Government should take a very determined
line in opposing the package because of the
very detrimental effect it will have on this
State. I believe that the motion clearly outlines
the actions that should be taken and the
position that should be followed. I certainly
believe that the line the Opposition has taken
in regard to this package will prove to be right.
I have great pleasure in supporting the motion.

MR HASSELL (Cottesloe-Leader of the
Opposition) 111. 19 p.m.]: I will not take long in
responding to the debate. I wish to thank my
colleagues for the excellent arguments put for-
ward tonight. I remind the House, before it
votes, that this motion is about an expression
of our opposition to the taxation package as a
whole. I find it amazing that the Government
opposes the motion.

The motion has achieved one thing-that is,
it has placed on record the fact that this
Government, and in particular some of its
members, support the package.

The fact that the Government supports the
taxation package will be something upon which
it will be judged, and I have no doubt it will be
judged very harshly by the electorate.

The Government is supporting measures
which together will be to the tremendous disad-
vantage of Western Australia and will reduce
employment opportunities. That is what the
motion is directed towards-the ultimate loss
of jobs, employment opportunities, and a fu-
ture for the State.

The Opposition has put forward a motion to
seek to have the Parliament direct its oppo-
sition to the Federal Government. However,
we have found a weak-kneed approach by this
Government. Even some of the other State
Labor Governments are taking a much stronger
line against the tax package than is this
Government. It will be to the great cost of this
Premier and his colleagues that they are going

so far down the path in support of Mr Hawke
and Mr Keating. It will be too late for the
Premier to make a hero of himself and fly to
Adelaide at some time down the track when
what is needed, and has been needed from the
outset, is the clearest expression of opposition
to the tax package which will reduce
opportunities to Western Australia in the fu-
ture and will reduce, in particular, the creation
ofjobs and employment in this State.

The Government members have made their
positions clear. The member for Pilbara clearly
has been determined to give her support to the
tax package. So be it; it will not be forgotten.

The debate tonight has placed on the record
the position of this Premier and his colleagues,
and the Opposition will make sure that their
views will be conveyed to the people of this
State. I hope that, notwithstanding that, some
Government members will have the courage to
express what they really feel; that is, concern
and opposition to this tax package.

Question put and
following result-

Mr Blaikie
Mr Bradshaw
Mr Cash
MrClarko
Mr Court
Mr Coyne
Mr Hassell
Mr Laurance

Mr Bateman
Mrs Beggs
Mr Berr
Mr Bridge
Mrs Buchanan
Mr Terry Burke
Mr Burkett
MrCarr
Mr Davies
Mr Evans
Mr Grill

Ayes
Mr Williams
Mr Peter Jones
Mr Mac~innon
Mr Thompson
Mr Mensaros
MrGrayden
Mr Trethowan
Mr Cowan
Dr Dadour

a division taken with the

Ayes 16
Mr McNee
Mr Old
Mr Rushton
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Watt
M r Crane

Noes 21
Mrs Henderson
Mr Hughes
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr Read
Mr Taylor
Mr Tonkin
Mr Troy
Mr Gordon Hill

Pairs
Noes

Mr Parker
Mr Bryce
Mr Hodge
Mr Jamieson
Mr D. L. Smith
Mr P. J. Smith
Mr Brian Burke
Mr Wilson
Mrs Watkins

(Melle)

0ti1ie)

Question thus negatived.

Motion defeated.

House adjourn ed at i1.2S p.m.
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QUESTIONS ON NOTICE

AMERICA'S CUP

Live Sheep Exports
585. Mr PETER JONES, to the Minister for

Transport:
(1) Has the Government yet decided its

attitude to live sheep exports through
the Port of Fremantle during the
Period of the America's Cup?

(2) Is it a fact that, despite his previous
advice that live sheep shipments
would not be interrupted, discussions
have been held regarding this import-
ant trade?

Mr GRILL replied:
(1) The Fremantle Port Authority

America's Cup objectives were stated
at a meeting attended by live sheep
exporters on IS July 1985.
There has been no change to these
objectives, which are as follows-
(a) To assess and provide for the

needs of regular shipping and port
users during the America's Cup
programme;

(b) to contribute to the success of the
America's Cup project by econ-
omically and efficiently combin-
ing the needs of regular shipping
and port users with the specific
requirements of the America's
Cup programme as defined by the
RPYC and/or the America's Cup
Office.

The commercially-orientated Fre-
mantle Port Authority does not intend
to lose even one sheep ship from this
port during the America's Cup series.
Any sheep ship which could not be
accommodated at Victoria Quay
would be loaded at North Quay where
the authority indicated its plans to
negotiate the improved utilisation of
the No. 9 berth with Co-operative
Bulk Handling Limited.
It was suggested that if it were possible
for shippers to schedule any ship
outside of the crucial mid-
January-early February 1987 period,
this would be appreciated as it would
ease a little pressure on the port at that
time and help ensure the smooth run-
ning of the America's Cup pro-
gramme.

A letter was sent to Mr M. Shreeve,
Secretary of the Western Australian
Livestock Exporters Association on
Tuesday, 27 August 1985, advising
him of the above objectives.

(2) Since the meeting on I8 July 1985 no
adverse comments have been received
from interested parties. However, if in
the future problems are envisaged, the
port authority would be pleased to
hold further discussions.

TRANSPORT

All Nippon Airways Charter Flight

614. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Has the State Government made any

cash contribution towards the All
Nippon Airways charter flight which
is expected to arrive in Perth on 25
September?

(2) If so, what contribution has been
made?

Mr BRIAN BURKE replied:
(1) No.

(2) Not applicable.

TRANSPORT

All Nippon Airways Charter Flight

615. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) What contribution has the State

Government made towards the train-
ing of 18 Japanese speaking Perth
people as referred to in the WA
Government Notes of 2 September
1985?

(2) How many of these tour guides will in
fact be involved with the initial char-
ter visit of All Nippon Airways on 25
September?

Mr BRIAN BURKE replied:
(1) The Western Australian Government

has conducted negotiations with lead-
ing Japanese officials to lay the plat-
form for further flights to ensure
opportunities are created for Western
Australians, such as the participants of
this tour guide course. The tour guide
course itself was a joint initiative by
the Perth Technical College and Japan
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Australia Word Services, a subsidiary
of the Western Australian Exim Cor-
poration.

(2) At least 10.

AMERICA'S CUP FESTIVAL OF SPORT

Advertising

622. Mr HASSELL, to the Minister
representing the Minister for Tourism:

(1) What total cost has been incurred in
advertising the Government's
proposed festival of sport in associ-
ation with the America's Cup?

(2) What advertisements were placed, and
in what media?

(3) On what dates?

(4) What further advertising is proposed
in the next six months?

(5) What advertising agency was
employed to carry out the work?

(6) What remuneration was paid to that
agency, expressed in dollars?

Mr BRIAN BURKE replied:

(1) to (6) The festival of sport is being
organised by a private consult-
ant-Ray O'Connor Consultancy.

TRANSPORT

Railway Crossing: South Armadale

627. Mr RUSHTON, to the Minister for
Transport:

(I) When will the railway crossing to ser-
vice the South Armadale industrial
area be installed?

(2) Has the Main Roads Department ap-
proved the design and finance for its
part of the crossing?

(3) Has Westrail approved the design and
finance for its part of the crossing?

(4) What is the total cost of installing the
crossing?

(5) What contribution is the Town of
Armadate making?

Mr GRILL replied:

(1) to (5) The member will be advised in
writing in due course.

"LESCHENAULT"
Sinking

637. Mr PETER JONES, to the Minister for
Transport:
(1) With regard to his statement on 6PR

radio on 12 August 1985, that "Jones
was bending the facts" relating to the
sinking of the Leschenaulz on 19
December 1984, will he please detail
any facts which were being "bent" as
he claimed?

(2) Will he confirm that there were no
incorrect "facts" or details given by
the owners of the vessel?

Mr GRILL replied:
(1) and (2) It is not my position to do the

member's homework. However, it is
apparent that he has not read the
answers to those questions already
asked of me relating to this subject.
The answers to those questions clearly
outline the facts and indicate what
course of action the owners of the
Lesehenault should follow.

INDUSTRIAL DEVELOPMENT: WA
DEVELOPMENT CORPORATION

Short-term Money Market: Interest Rate

680. Mr COURT, to the Treasurer:
What was the average interest rate the
Treasury received for its surplus cash
deposited with the Western Australian
Development Corporation for the
months of July and August?

Mr BRIAN BURKE replied:
Before answering this question, I
would like to correct my answer to
question No. 3632 of 4 July 1985, in
which I stated that the weighted aver-
age yield on all deposits with the
Western Australian Development
Corporation for the month of June
was 18.10 per cent. Unfortunately an
error was made by Treasury in
determining the figure and the correct
average interest rate for June was
16.54 per cent.
The average interest rate on all invest-
ments with the Western Australian
Development Corporation for the
months of July and August were 15.39
per cent and 15.36 per cent respect-
ively.
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700 and 701. Postponed.

MINERALS: STATE BATTERIES
Paynes Find: Dump Treatment

702. Mr MacKINNON, to the Premier:
Have the Western Australian Devel-
opment Corporation or the joint ven-
ture partners appointed to treat the
Paynes Find tailings dump completed
a survey and metallurgical assessment
of the best way to retreat the dump to
ensure a maximum return to either the
State Batteries or the Western
Australian Development Corpor-
ation?

Mr BRIAN BURKE replied:
The pilot study to be undertaken by
the Western Australian Development
Corporation in partnership with a pri-
vate firm will evaluate the process of
retreating State Battery waste dumps,
including provision for adequate sur-
vey and metallurgical assessments, so
that recommendations can be made to
the Government to ensure that, firstly,
the reprocessing of the dumps is
undertaken with the most efficient
technology and adequate expertise;
secondly, the returns from the
retreatment of the dumps are
optimised and shared equitably be-
tween the State and operators
reprocessing the dumps; and, thirdly,
to establish the most equitable tender
arrangements for private participation
in the reprocessing of the dumps.

703. Postponed.

MINERALS: STATE BATTERIES
Paynes Fin&: Dump Treatment

720. Mr COURT, to the Premier:
Why has the Government subsidised
the Western Australian Development
Corporation by granting it tailings
dumps at Paynes Find for $I a tonne
when the Government has been
offered $4 a tonne?

Mr BRIAN BURKE replied:
No subsidies are being paid to West-
emn Australian Development Corpor-
ation for the reprocessing of the
Paynes Find waste dump. To the con-
trary, the pilot study to be undertaken

by WADC with private participation
aims to, amongst other things, deter-
mine arrangements which optimise re-
turns from the retreatment of the tail-
ings dumps and enable the returns to
be shared equitably between the State
and private operators.

INDUSTRIAL DEVELOPMENT: WA
DEVELOPMENT CORPORATION

State Batteries: Tailings Dumps

721. Mr COURT, to the Premier.

Will the Western Australian Develop-
ment Corporation-Grants Patch Part-
ners joint venture be treating tailings
dumps at other State Batteries?

Mr BRIAN BURKE replied:

There is no joint venture between
Western Australian Development
Corporation and Grants Patch Part-
ners.

INDUSTRIAL DEVELOPMENT: WA
DEVELOPMENT CORPORATION

Supervision: Grants Patch Partners

722. Mr COURT, to the Premier:

What supervision will the Western
Australian Development Corporation
have over Grants Patch Partners when
they are treating the tailings dumps at
Paynes Find to ensure the taxpayers'
interest is protected?

Mr BRIAN BURKE replied:

The member should be aware that
Grants Patch Partners are not
involved with the retreatment of the
Paynes Find State Batteries waste
dump. In any event, every precaution
will be taken by the Western
Australian Development Corporation
in supervising the pilot study and
retreatment of the dumps at Paynes
Find to ensure that the taxpayers'
interests are protected and equally im-
portantly, that the returns from the
reprocessing of the dumps are
maximised.

725. Postponed.
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ENERGY
Oil Refinery: Kwinana

732. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) When was the Government advised

that employment at the Kwinana oil
refinery would be significantly
reduced following the modernisation
programme?

(2) Was the proposed employment re-
duction at Kwinana discussed with the
company by the Govern ment?

(3) As the Government is accepting the
employment reduction which will flow
from the modernisation programme,
why did it not advise the Trades and
Labor Council of its support for the
company's intention?

Mr PARKER replied:
(1) and (2) The Government was

informed of proposals by the
company.

(3) While acknowledging these were com-
mercial decisions taken by the
company, the Government is con-
cerned at any decisions which lead to
reduction in employment.

733, 741, 745, and 746. Postponed.

PORTS AND HARBOURS
Boat Ramp: Binningup Beach

751. Mr BRADSHAW, to the Minister for
Transport:

Adverting to question 277 of
Wednesday, 28 August 1985 concern-
ing a boat ramp at Binningup Beach
and his earlier Press statement that 12
boat launching ramps would be
investigated in the metropolitan area,
what is the difference in investigating
and if necessary providing a boat
ramp at Binningup Beach?

Mr GRILL replied:
Binningup Beach is on an exposed
ocean coastline. As a consequence, it
is likely that a substantial structure
would be required to establish an ef-
fective boat launching facility. It is un-
likely that there would be sufficient
usage of a ramp in that location to
justify the high expenditure to provide
and maintain a facility.

"LESCHENAULT"
Sinking

757. Mr PETER JONES, to the Minister for
Transport:
(1) Does the Fremantle Port Authority

maintain a 24-hour watchman to
monitor and advise on all activities
within the port statutory area?

(2) If so, was such a watchman on duty
during the nights of 18-19 December
1984, and 19-20 December 1984?

(3) Does the Fremantle Port Authority re-
quire a log or duty report to be
maintained by any such watchman?

(4) If "Yes" to (3), is the log or duty re-
port subsequently inspected and noted
by an officer of the authority?

Mr GRILL replied:
(1) to (4) Yes.

"LESCHENAULT"
Sinking

759. Mr PETER JONES, to the Minister for
Transport:

Was the hazard struck by the yacht
Lesehenault on 19 December 1984 a
"new danger" or an "isolated danger"
as defined in the [ALA handbook?

Mr GRILL replied:
Isolated danger.

"LESCHENAULT"
Sinking

760. Mr PETER JONES, to the Minister for
Transport:

With regard to the light which was
placed by the Fremantle Port Auth-
ority to mark the hazard subsequently
struck by the yacht Lescitenault on 19
December 1984, was there navigable
water surrounding the light?

Mr GRILL replied:
Yes.

".LESCHENAULT"
Sinking

761. Mr PETER JONES, to the Minister for
Transport:
(1) What form of lighting was attached to

the hazard struck by the yacht
Leschenault on 19 December 1984?
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(2) What colour was the light which w.ias
attached to the hazard?

(3) What was the frequency of the flash
from the light affixed to the hazard?

Mr GRILL replied:
(1) Battery-powered white electric light,

approximate visibility 6 nautical
miles.

(2) White.
(3) Characteristics-group flash (2) every

8 seconds.

"KOET MARC No. 27"
Damage: Compensation

762. Mr PETER JONES, to the Minister for
Transport:
(1) What action has been taken by the

Fremantle Port Authority against the
owners of the Koei Maru No. 27 for
the damage caused to the eastern
south passage beacon, when the vessel
allegedly collided with the beacon?

(2) What was the cost of repairing and
replacing the beacon?

(3) What was the sum of other costs
associated with marking the beacon
after it was struck, and any incidental
costs in addition to those identified in
the reply to (2)?

Mr GRILL replied:
(1) After investigation by the Fremnantle

Port Authority the fishing master of
the Koei Maru No. 27 made a
statement admitting full liability for
the damage. All costs of replacing the
beacon will be charged against the
ship.

(2) and (3) The work is still to be
completed. Costs will be advised.

"LESCHENAULT"
Sinking

763. Mr PETER JONES, to the Minister for
Transport:
(1) Having regard to the statement by the

Federal Minister for Transport on 22
March 1985 that the responsibility for
issuing the appropriate warnings re-
garding the hazard struck by the yacht
Leschenault lay with the Fremantle
Port Authority, will he indicate what
warnings were immediately issued by
the Fremantle Port Authority?

(2) What acknowledgement or response to
those warnings was received by the
Fremantle Port Authority?

(3) Has he inquired into the adequacy
and detail of any warnings issued?

Mr GRILL replied:
(1) Warnings were issued to all known

vessels arriving and departing the Port
of Fremantle and also to-
(i) Federal Sea Safety and Surveil-

lance Centre, Canberra;
(ii) RAN Hydrographer, Sydney;
(iii) NOCWA, HMAS Stirling;
(iv) Marine and Harbours and

Rottnest Island Board;
(v) Yacht clubs, Australian Yachting

Association, and all America's
Cup syndicates.

(2) Verbal acknowledgement by all par-
ties.

(3) Yes.

"LESCHENAULT"

Sinking
764. Mr PETER JONES, to the Minister for

Transport:
For what reason has he repeatedly
suggested to the owner of the yacht
Lesehenault that he should instigate
civil proceedings against the
Fremantle Port Authority, when he
has advised the owner by letters, dated
7 and 13 March 1985, that advice to
the Minister suggested there was no
sustainable case against the Fremantle
Port Authority?

Mr GRILL replied:
Legal advice received by me from the
Crown Law Department advised that
the owner of the Leschenault should
instigate civil proceedings if he thinks
he has a sustainable case against the
Fremantle Port Authority or any other
party.

MINERALS: IRON ORE
Magnet ite.- Holding

766. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to the manganite iron ore

deposit some 80 kilornetres east of
Albany, in whose name(s) is the de-
posit currently held?
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(2) Have discussions been held with the
Government regarding the future de-
velopment of the ore body?

(3) What investigatiodh have been
undertaken by the Government into
possible markets of the manganite
ore?

Mr PARKER replied:
The question presumably refers to
what is known as the Southdown mag-
netite deposit.
(1) Three prospecting licences have

been approved in the vicinity of
the deposit and these are
registered in the names of the oi-
ginal holders, Stephen John
Millington, Pardi Pty Ltd, and
Teresa Millar according to Mines
Department records. An explo-
ration licence overlying the area
concerned has also been applied
fo r.
The member should be aware that
Portman Mining has recently
acquired a majority interest in the
deposit. This was announced in
The Australian Financial Review
of 38 September 1985 under the
heading "Southdown pact ends
dispute". I am advised that
Portman Mining is currently
conducting an in-house review of
the deposit.

(2) and (3) Some preliminary dis-
cussions and investigations have
been undertaken which are confi-
dential between the parties and
the Government.

HOUSING
Lake Grace: School Principal

771. Mr OLD, to the Minister for Housing:
Would he give consideration to
upgrading the Government Em-
ployees' Housing Authority house
planned for the principal of the Lake
Grace school to four bedrooms, as the
need for a four-bedroom home is
already established and such a move
would cater for future needs?

Mr WILSON replied:
Consideration has been given to pro-
viding a four-bedroom house. How-
ever, as the family compostion is not
of sufficient size to qualify for such a

house a three-bedroom home, in ac-
cordance with GEHA policy, is to be
provided.

TRANSPORT
Railway Station: Tamnbellup

772. Mr OLD, to the Minister for Transport:
(1) Are there any plans to demolish the

existing railway station buildings at
Tambellup?

(2) If "Yes", will he ensure that there is a
full discussion with the Tambellup,
Shire and local parliamentary mem-
bers prior to any action being taken?

Mr GRILL replied:
(1) and (2) There are no plans at present

to demolish the existing railway
station buildings at Tambellup. How-
ever, in such an event I can assure the
member that full discussion with the
Tambellup Shire and local members
of Parliament would take place prior
to any decision being made in regard
to the future of the buildings.

SHOPPING: ELECTRICAL GOODS
Prices: Increases

773. Mr BATEMAN, to the Minister
representing the Minister for Consumer
Affairs:
(1) In view of the statement by the Feder-

al Treasurer last Thursday that there
would be an increase in the prices of
electrical items, is the Minister aware
many welt-known electrical stores
have already increased their prices
since that date even though their old
stocks have not been cleared?

(2) Is the Minister also aware that stocks
held in storage are not being used until
their retail shop supplies are exhaus-
ted?

(3) In view of this trading practice, will
the Minister say what action can be
taken against those firms who are ap-
parently cheating the public?

Mr TONKIN replied:
(I) and (2) No.
(3) There are two aspects. Firstly, if the

trader misrepresents the amount of
sales tax paid on an item sold there
may be an offence under Federal sales
tax legislation.
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Secondly, if it is proved that
profiteering has occurred the trader
concerned can be publicly named by
the Commissioner for Consumer Af-
fairs under the Consumer Affairs Act.

LIQUOR
Beer Price:- Mandurak

774. Mr BATEMAN, to the Minister
representing the Minister for Consumer
Affairs:
(1) Is the Minister aware that a tavern

south of Mandurah is charging over
$20 for one dozen cans of beer, which
usually sells at less than $ 10 per dozen
in most taverns in Western Australia.

(2) In view of this exploitation of con-
sumers and its effect on the tourist
industry in that area, will the Minister
state if any action can be taken aeainwt
this type Of practice?

Mr TONKIN replied:

(1) and (2) 1 am not aware of this particu-
lar instance. If the member will give
me the details I will arrange for the
Department of Consumer Affairs to
investigate.

PORTS AND HARBOURS

Developments:, Augusta-Mandurak

775. Mr BLAIKIE, to the Minister for Works:
Would he please advise details of all
proposals currently being considered
for harbour developments in different
parts of the coast between Mandurah
and Augusta?

Mr MO!VER replied:

The following Government harbour
developments are being con sidered-

()Fishing industry mooring pens at
Mandurab.

(2) Point Picquet Boat Harbour.
(3) Fishing industry mooring pens at

Bunbury.

An approach has also been made for
the provision of a facility at Augusta,
but as yet no consideration has been
given to the matter.

776 to 780. Postponed

ENVIRONMENT
Tree Planting Programme: Grants

781. Mr BLAIKIJE, to the Minister for
Conservation and Land Management:
(1) Can he provide a list of grants made

regarding the national tree planting
programme for revegetation for 1984-
85?

(2) What was the total amount of funds
granted for Western Australia?

(3) Further to (1), what is the extent of
funds sought for 1 98 5-86 and what de-
cisions have been made?

Mr DAVIES replied:
(1) Funds made available by the Com-

monwealth Government-

Demonstration
projects
Non-Governiment
activities
Administration
costs

28 000

16 000

5000 49000
Funds made available by the State
Government-

Demonstration
projects 28 000
Specific publi-
cations 7 000
John Tonkin
Award 10000 45000

(2) As for (1).
(3) At the present time there is no indi-

cation of the extent of funds likely to
be ranted for 1985-86 by the Com-
monwealth Government. State
Government grants will be announced
in the 1985-86 Budget.

FORESTS
Fires: Aircraft Surveillance

782. Mr BLAIKIE, to the Minister for
Conservation and Land Management:
(1) What is his department's policy in the

purchase of new aircraft for aerial for-
est fire surveillance?

(2) What is the age of the existing air-
Craft?

(3) What was the cost of each of the
existing aircraft?

(4) Does his department have an inven-
tory of aircraft spare and service parts
on hand, and if so, what is their total
cost?
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(5) Would he give details of the policy of
servicing aircraft, purchase of parts,
and training of pilots?

Mr DAVIES replied:
(1) The department intends to schedule

the replacement of its detection air-
craft at approximately 6 500 hours,
based on safety considerations and a
determination on an optimum econ-
omic cycle. The replacement pro-
gramme was to commence in 1985
with the replacement of two aircraft
with the highest flown hours. Cur-
rently new aircraft are not available.
The fleet of nine is to be completely
changed over in the next seven years,
at two aircraft per year for the first
two years, and one for the third to
seventh year. Thereafter one new air-
craft will be purchased each year.

(2) The age of aircraft and hours flown
are as follows-

Hours Flown

6 500
5 300

4 000
4000

No. of Iderni-
Aircraft Age ficationVH-FPF.

2 7)/o FF0
2 6'Ihylo FPJL FF1

M.J FPK.
4 5 y/o FF1.1 FI'N
I ''y/o TSV

(3) Identification Cost Price.
FPF, FPG FPF $29 518 FPG

$31 071
FPH, EPI FM-I and FPI $32 951

each
FPN, FPM,
FPK, FPJ $36 697.12 each
TSY Purchased for $25 500

(second-hand-with only
800 hours on the clock).

(4) Yes. The cost of aircraft spares and
service parts for the financial year
1984-85 totalled $32 029.

(5) Service of Aircraft.
Maintenance is carried out by private
contractor selected by open tender, for
a three-year contract, renewable annu-
ally. Scheduled maintenance is carried
out 100-hourly, with any other
unscheduled maintenance as con-
sidered necessary.
Purchase of Parts.
Parts are purchased by Department of
Conservation and Land Management
at discounted prices and provided to
maintenance contractor. Only those
parts not immediately available
locally are kept in stock.

Pilot Training.
The department only employs fully-
qualified pilots licensed with tail-
wheel endorsement.
The CALM Department checks flying
standards and provides follow-up
training to Department of Aviation
standard.

In-service training is conducted regu-
larly on flying standards, surveillance
techniques, tire operations, and other
related activities and safety pro-
cedures.

FORESTS
Fires:, Aircraft Surveillance

783. Mr BLAIK]E, to the Minister for
Conservation and Land Management:
(1) How many pilots are employed by his

department for aerial forest fire sur-
veillance?

(2) What was the number of hours flown
for the department during the pre-
vious 12 months?

(3) What is the yearly per pilot cost, plus
holiday loading, superannuation pay,
and other costs, to his department?

(4) Are costs of pilots' wages and other
ground costs included in. the annual
charge, and would he give details?

Mr DAVIES replied:
(1) Three permanent full-time pilots;

17 part-time seasonal pilots.
(2) Hours flown during 1984-85 financial

year-7 800.
(3) Yearly pilot cost-

Wages-TOTAL $222 594.
Per permanent pilot (3) -
$17 554/pilot
Per pan-time pilot (17) -
$9 996/pilot.

These costs include holiday loading,
travel expenses, and uniform allow-
ance.

(4) Yes, The annual pilot wages costs are
1222 594. This does not include allow-
ances for superannuation and accom-
modation.
A loss of licence insurance and acci-
dent insurance are provided.

784 and 785. Postponed.
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FORESTS
WA Forest Production Council: Technology

786. Mr BLAIKIE, to the Minister for
Conservation and Land Management:
(1) Has the Western Australian Forest

Production Council been successful in
its request for $4.6 million from the
Federal Government to develop new
technology for its processing of small
jarrah sawlogs?

(2) If "Yes", have there been any con-
ditions requested by the Common-
wealth Government?

Mr DAVIES replied:
(1) The application is still being con-

sidered by the Commonwealth De-
partment of Industry, Technology and
Commerce.

(2) Not applicable.

LAND: RESERVES
A rea

787. Mr BLAIKIE, to the Minister for Lands
and Surveys:
(1) What is the area of-

(a) Charles Paterson Park;
(b) Kagoshima Reserve?

(2) How and for what reasons were these
areas named?

Mr McIVER replied:
(1) (a) 7.806 0hectares;

(b) 9.632 7 hectares.
(2) Charles Paterson Park is not officially

named. It is a name used by the City
of Perth for reserve No. 27743.
Kagoshima Reserve was named fol-
lowing a request by the City of Perth
to commemorate its sister city re-
lationship with the City of
Kagoshima, Japan.

788. Postponed.

FORESTS: WOODCHIPPING
Logs: Royalties

789. Mr BLAIKIE, to the Minister for
Conservation and Land Management:
(1) What is the royalty paid for-

(a) hardwood;
(b) pine;

logs for woodchipping purposes in
other Australian States?

(2) Would he indicate how the Western
Australian price for Western
Australian woodchip logs compares
with other Pacific region areas?

Mr DAVIES replied:
(1) and (2) Up-to-date information is not

available. Inquiries will be made and
the member advised in writing of the
current position.

FORESTS
Woodchipping: Denmark

790. Mr BLAIKIE, to the Minister for
Conservation and Land Management:
(1) Further to the proposal for a wood

chipping development on the south
coast, does the Government propose
to salvage any wood from State forests-
for this project other than salvage
sawiog residue referred to in question
443 (2) (b) of 1985?

(2) What quantity will be available each
year and of what type, i.e. karri, mari,
etc?

Mr DAVIES replied:
(1) Not under the present proposal.
(2) Not applicable.

PASTORAL INDUSTRY
West Kim berley Pastoral Consultative Council:

Meetings
791. Mr BLAIKIE, to the Minister for Lands

and Surveys:
(I) Who pays and what has been the-

(a) members' fees;
(b) cost of meeting;
(c) transport;
(d) other costs,
of the West Kimberley Pastoral Con-
sultative Council?

(2) How many meetings have been held
and where?

(3) What was the total cost of each meet-
ing?

(4) Which members receive sittings fees?
Mr McI VER replied:
(1) to (4) I have no knowledge of any en-

tity known as the West Kimberley
Pastoral Consultative Council. Per-
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hap the member is referring to a com-
mittee of advice which has been
nominated by the Western Australian
Exim Corporation Ltd., and this is
commonly called the consultative
committee. The members of this com-
mittee serve in an honorary capacity
and are advisers to the Western
Australian Exim Corporation Ltd.,
and its subsidiary WA Livestock
Holdings. Accordingly all arrange-
ments relating to the operation of this
committee are the concern of the
company.

FORESTS DEPARTMENT

Officers. 1983

792. Mr BLAIKIE, to the Minister for
Conservation and Land Management:

(1) Would he provide details of the
senior officers and their positions in
the Forests Department as at 1
January 1993?

(2) How many of those officers were hold-
ing senior positions at the final date
prior to the Forests Department's
abolition and amalgamation with the
Department of Conservation and
Land Management?

(3) Further to (2), of the senior officers of
the Forests Department who left the
department, what positions did they
move to in Government departments
or Government agencies and when?

(4) Would he detail those officers who r--
tired from the Forests Department be-
cause of age?

(5) Would he detail any other senior
officers who left the Forests Depart-
ment for other reasons?

(6) Since the commencement of the De-pan~ment of Conservation and Land
Management would he indicate those
former senior forestry officers who
have-

(a) resigned because of age;

(b) transferred within the Public Ser-
vice,

(c) resigned for other reasons;

(d) retired?

(7) What has been the total cost of
superannuation, long service, and
other benefits of service paid to senior
Forests Department employees who
left the service in the periods-
(a) I January to 30 December 1983;
(b) 1 January to 30 December 1984;
(c) 1 January to 20 March 1985;
(d) 20 March to date?

(8) What former senior Forests Depart-
ment officers now in Conservation
and Land Management are due to re-
tire by 30 June 1986 because of age
limitations?

Mr DAVIES replied:
(1) Conservator-B. 3. Beggs

Deputy Conservator-
P. J. McNamara
Assistant Conservator-
F. J. Campbell
Assistant Conservator-S. J. Quain..

(2) Two.
(3) B. J. Beggs was appointed to the

position of Director General of the
Department of the Premier and
Cabinet in March 1983.

(4)
(6).

F. 3. Campbell was appointed to the
position of Commissioner of the Pub-
lie Service Board in July 1984.
and (5) Not applicable.
(a) Nil;
(b) P. J. McNamara was appointed to

the position of Director of the
Timber Bureau in March 1985;

(c) nil;
(d) B. J. Beggs retired from the Public

Service in June 1985.
(7) As only one of these officers comes

within this category, I am not pre-
pared to provide details or that
officer's personal financial affairs.

(8) None.

CONSERVATION AND LAND
MANAGEMENT

Officers:- Salary Increases
793. Mr BLAIKIE, to the Minister for

Conservation and Land Management:
(1) What increases in salary have been

paid to officers of the Forests Depart-
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ment on their change to the new De-
partment of' Conservation and Land
Management?

(2) What has been the total cost of salary
increases in the change-over from the
Forests Department to the Depart-
ment of Conservation and Land Man-
agement?

Mr DAVIES replied:
(1) Except where officers were promoted

to advertised vacancies, officers were
transferred to the new department at
their existing salaries.

(2) Refer to(l).

AGRICULTURE: FARMS
Forestry: Benefits

794. Mr BLAIKIE, to the Minister for
Conservation and Land Management:
(1) Has the Government evaluated the

financial benefit between agriculture
versus forestry on farm land and
would he give details of reasons?

(2) What consideration has been given to
the social impact of forestry on farm
land?

(3) Is it anticipated that the country
would be disadvantaged by population
and other social losses in the-
(a) short-term;
(b) mid-term;
(c) long-term?

(4) If "Yes" to (3), to what extent?
Mr DAVIES replied:
(1) Yes, for the Manjimup region.

The financial benefit between
agriculture versus forestry on farm
land was evaluated in the Treloar
report 1984. The objective of the
study was to determine the potential
for cooperative ventures between the
Forests Department and farmers in
the south-west which would permit
pine plantation establishment on pri-
vately-owned land.

(2) Consideration has been given to social
impacts, specifically financial benefits
and employment.

(3) (a) No;
(b) no;
(c) no.

(4) Not applicable.

AMERICA'S CUP FESTIVAL OF SPORT
Government Support

795. Mr HASSELL, to the Minister
representing the Minister for Tourism:
(1) With regard to the America's Cup fes-

tival of sport, and replies given to
questions 302 on 28 August 1985 and
621 of I8 September 1985, is it a fact
that some $50 000 has already been
provided by the Government to sup-
port this proposed activity?

(2) Is it fact that a further $74 000 is cur-
rently being sought from the Treasury
to provide reimbursement for costs
associated with this proposal during
the 1985-86 financial year?

Mr BRIAN BURKE replied:
(1) and (2) $50 000 has been provided as

a repayable advance to facilitate the
structuring of the programme.
Negotiations are in progress on ar-
rangements for future financial
structuring of the project.

FORESTS
Pine Plantings: Studies

796. Mr BLAIKIE, to the Minister
Conservation and Land Management:

for

(1) How many studies and reviews has the
Government or any Government
agencies conducted or commissioned
into pine planting on farm land since
1982?

(2) (a) What has been the cost of each
study;

(b) who has carried it out;
(c) who commissioned the study?

(3) Would he indicate the areas where the
studies have been carried out?

(4) Would he detail-
(a) the Government's response to the

inquiry;
(b) whether any action has been

taken;
(c) when it is anticipated

recommendations will
implemented?

Mr DAVIES replied:
(1) Four-

the
be

A feasibility study concerning the
lease of Manjimup farmland for
pine forests-I 984.
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Attitudes of farmers in the
Manjimup region to joint for-
estry- 1984.
An economic study of
agroforestry in the Manjimup re-
gion-I 984.
A proposed scheme for joint ven-
tures between State Government
and private landowners for com-
mercial Pirnus radiawa for-
estry-i 985.

(2) (a) The first two studies were com-
missioned by the Forests Depart-
ment to the Centre of Applied
Business Research, University of
Western Australia, at costs of
S58 100 and $8 000 respectively.
The other studies were carried out
within the Department of Conser-
vation and Land Management in
conjunction with normal depart-
mental operations so the specific
cost of each study is not
calculated.

(b) and (c) See (a) above.
(3) The first three studies specifically con-

sidered the Manjimup region; the
fourth study considered the south-
west in general.

(4) (a) The final, fourth, study is about
to be submitted to Cabinet for
consideration;

(b) and (c) See (a) above.

COMMUNITY SERVICES: ADOPTIONS
Previous Histories: Legislation

797. Mr OLD, to the Minister for
Community Services:

Does he contemplate introducing
legislation during the current session
of Parliament which would give
adopted persons access to information
regarding family and medical history?

Mr WILSON replied:
I refer the member to my response of
20 August in which I advised the
member for Mt Lawley that consul-
tation is currently under way with
concerned community groups regard-
ing amendments to the Adoption of
Children Act. A decision on the
timing of legislative changes is yet to
be made.

TRANSPORT: RAILWAYS
Extension: Wan neroo

798." Mr CRANE, to the Minister for
Transport:
(1) In view of the announcement of the

Government's intention to electrify
Perth's suburban rail system over the
next four years, and taking into ac-
count the population explosion in the
northern suburbs, is it envisaged that
an extension north to Wanneroo, will
be constructed with possible further
northern extensions later?

(2) If "Yes", will it be available for the
America's Cup?

(3) If not, when will it be available?

Mr GRILL replied:
(1) to (3) The immediate need is the re-

placement of rolling stock on the
existing system, much of which is very
old. The decision to electrify the
existing system follows from the
finding that new electric rolling stock
and associated infrastructure can be
obtained for no more than replace-
ment diesel equipment-and there are
additional attractions to electrifi-
cation.
The construction of further extensions
to the existing system, such as to the
north, cannot be contemplated in the
immediate future due to the
unavoidably high cost of building
from scratch. But care will be taken in
electrifying to ensure that future ex-
tensions are not precluded by design
features chosen for the present net-
work, It is a long-term aim that the
network will be extended.

SIR LENOX HEWITT
Conflict ofinterest: Explanation

799. Mr PETER JONES, to the Premier:
(1) Has the Government yet received the

full and detailed explanation being
sought from Sir Lenox Hewitt regard-
ing a suggested conflict of interest in
his relationship with the Western
Australian Government?

(2) If not, why not, in view of the time
which has now elapsed since he
announced he would be demanding
such an explanation?
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(3) If so, will he make a full and detailed
statement regarding Sir Lenox's re-
lationship with his Government?

Mr BRIAN BURKE replied:

(1) No.
(2) and (3) Sir Lenox has advised that his

reply will be forwarded next week.

SIR LENOX HEWITT

Argyle Diamond Project: Negotiations

800. Mr PETER JONES, to the Premier:

(1) During the period of negotiations be-
tween representatives of the Govern-
ment and Northern Mining for the
purchase of that company and its
equity in the Argyle diamond project,
did Sir Lenox Hewitt participate in
any meetings or discussions?

(2) Is it fact that Sir Lenox made sugges-
tions to the Government representa-
tives regarding the advantages of the
Government purchasing Northern
Mining?

(3) When was it first suggested to the
Government that Sir Lenox should be
employed at public expense as a con-
sultant?

(4) By whom was the suggestion made to
Government that Sir Lenox should be
employed by the Government?

Mr BRIAN BURKE replied:

(1) and (2) Not to my knowledge.

(3) and (4) Discussions took place in early
1984 concerning the possible use of
Sir Lenox as a consultant on the basis
of his financial expertise gained while
Chairman of Northern Mining and
other business involvements, as well
as his financial contacts.

AMERICA'S CUP

Charter Vessel: F unding
801, Mr PETER JONES, to the Minister

representing the Minister for Tourism:

(1) With regard to the consideration being
given to chartering an appropriate
launch to be used by the Minister dur-
ing the period of the America's Cup,
what level of funding is being con-
sidered for this charter?

(2) What level of funding, if any, is
proposed to be recouped from any
other Government departments or
instrumentalities?

(3) By whom is the decision regarding the
proposed charter being made?

(4) Under whose control will the vessel be
placed while under charter?

Mr BRIAN BURKE. replied:
(1) to (4) The matter is still under con-

sideration.

802 to 80 7. Postponed.

COMMUNICATIONS
Television: "Four Corners" Programme

808. Mr PETER JONES, to the Minister for
Police and Emergency Services:
(1) Did he see, or has he been made aware

of, the ABC "Four Corners" pro-
gramme shown on 23 September 1985
which referred to the administration
ofjustice in Western Australia?

(2) Is he satisfied that the programnme
presented a true and unbiased reflec-
tion of police procedures and practices
in Western Australia?

(3) As the programme was critical of vari-
ous police procedures and actions in
Western Australia, is he considering
any action or changes?

Mr CARR replied:
(1) Yes.
(2) No.
(3) No.

HEALTH
Noise A batement Act: Farmers

809. Mr PETER JONES, to the Minister
representing the Minister for industrial
Relations:
(1) Has the Minister recently agreed that

farmers will not be subject to the pro-
visions of the Noise Abatement Act?

(2) If so, on what basis has this exemption
been granted?

Mr PARKER replied:
(1) No.
(2) Not applicable.

8 10 to 814. Postponed.
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TRADE: EXIM CORPORATION

Board- Accountability

815. Mr PETER JONES, to the Premier:

(1) With regard to the Western Australian
Exim Corporation, to whom does the
board of Exim report?

(2) As a corporation employing public
funds, to whom is it accountable?

(3) By what method does Exim fulfil its
accountability obligations?

Mr BRIAN BURKE replied:

(1) to (3) Exim reports to the Corporate
Affairs Office in the same manner as
any other limited company. Exim's
annual report for its first five months
of operation giving full details of its
accounts will be published in the near
future.

TRADE: EXIM CORPORATION

Mr Brian Easton: Appointment

816. Mr PETER JONES, to the Premier:

(1) With regard to his reply to question
591 of 1985, what is the term of Mr
Easton's contractual appointment to
the Western Australian Exim Corpor-
ation?

(2) What fees, remuneration, and
emoluments of office are included in
the employment contract?

(3) As the appointment is a Government
appointment, for what reason was the

appointment not made by Cabinet or
himself?

Mr BRIAN BURKE replied:

(1) Mr Easton's contractual arrangements
are a matter between himself and the
board of Exim.

(2) See (1)above.

(3) All Exim appointments are decided by
the board of Exim.

817 to 822. Postponed.

GRAIN
Wheat Board: Chairman

823. Mr PETER JONES, to the Minister for
Agriculture:
(1) Was the Government consulted by the

Federal Minister for Primary Industry
regarding the appointment of the next
Chairman of the Australian Wheat
Board?

(2) In view of the appointment of another
Queensland grain grower to succeed
the present chairman from mid- 1986,
is the Government satisfied that an
appropriate appointment has been
made to represent Western Australian
wheat growers?

Mr EVANS replied:
(1) No.
(2) A Western Australian would have

been preferred. However, the chair-
man is not appointed as a State rep-
resentative and Western Australia will
be represented on the board.

824 and 825. Postponed.

CONSERVATION AND LAND
MANAGEMENT DEPARTMENT
Landscape Architect: Appointment

826. Mr PETER JONES, to the Minister for
Conservation and Land Management:
(1) For what reason did he approve the

appointment of a landscape architect
to the Department of Conservation
and Land Management?

(2) What will be the duties of the person
appointed to fill this position?

(3) On what basis was it considered that a
permanent appointment within the
department, of a landscape architect,
was required rather than utilising pro-
fessional services which could be
available as and when required?

(4) Is he prepared to reconsider
ing of applications for this
nient and utilise services
available?

the call-
appoint-
already

Mr DAVIES replied:
(1) The vacancy in question is not a new

position.
(2) and (3) The recent calling of appli-

cations was occasioned by the need to
fill the position, following the resig-
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nation of the previous occupant. The
duties generally require the officer to
develop and implement plans relating
to aesthetic and recreational values of
forests and national parks throughout
the State.

(4) No, a landscape architect has been
employed by the department since late
1981 and in this time has proved the
need for such a position.

827 to 829. Postponed

EDUCATION DEPARTMENT

Communications: Use of "Ms"

830. Mr MENSAROS, to the Minister for
Education:

Is the Department of Education in its
written communications with its fe-
male employees using exclusively the
recently popular title of -Ms" even if
such employees express their desire to
be correctly called "Mrs" or "Miss"?

Mr PEARCE replied:

No.

RIVER MURRAY

Antierosion Work

'831. Mr MENSAROS, to the Minister for
Transport:

To what extent and where will the
work-already started at the South
Yunderup shore and on Bali
Island-to have limestone/and or log
barriers on the shores of the Murray
River Delta, presumably to prevent
erosion by the wash of the ever in-
creasing motor hoat traffic, continue?

Mr GRILL replied:

I am unaware of any action being
taken to continue this work. The pre-
vious work was carried out by the Peel
Inlet Management Authority. There-
fore I suggest the member refer this
question to the Minister for the En-
vi ronment.

WATER RESOURCES: DAM

Mundaring: Holdings
832. Mr MENSAROS, to the Minister for

Water Resources:
(1) What is the present holding in the

Mundaring Weir?

(2) What is the present holding in all the
country dams under the auspices of
the Water Authority of Western
Australia?

Mr TONKIN replied:

(1) 41316 000 kilolitres.

(2) The present storage in the major
country reservoirs is as follows-

Wellington
Stirling
Logue Brook
Harvey
Samson
Drakesbrook
Waroona
Glen Mervyn

Kilo! itres
180 034 000
55694000
24 413 000
8086000
8 006 000
2288000

14954000
1 279 000

The present storage in the other
smaller country reservoirs can be
provided by the Managing Director of
the Water Authority should this be
required.

WATER RESOURCES: DAMS

Metropolitan: Holdings

833. Mr MENSAROS, to the Minister for
Water Resources:

What is the present holding in each of
the dams supplying the metropolitan
area?.

Mr TONKIN replied:

Metropolitan Dam Storages
Kilolitres

South Dandalup 75 270 000
Serpentine Main Dam

126 590000
Serpentine Pipehead 1 920 000
Wungong 45 230 000
Canning 45970000
Churchmans 1 870000
Victoria 640 000
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RACING AND TROTTING

Prize Money: Delay

834. Mr CASH, to the Minister representing
the Minister for Racing and Gaming:

(1) Is he aware of concern expressed by
owners and trainers in the delay being
experienced in receiving prize money
from the Western Australian Trotting
Association and Western Australian
Turf Club?

(2) If "Yes", what is causing these delays?

Mr PEARCE replied:

(1) No.

(2) Not applicable.

835. Postponed.

POLICE

Criminal Investigation Bureaus Bunbury

836. Mr CASH, to the Minister for Police and
Emergency Services:

(1) How many Criminal Investigation Bu-
reau officers are attached to the
Bunbury Criminal Investigation Bu-
reau?

(2) Has the number increased since 1977?

(3) If "Yes" to (2), by how many?

(4) Does he acknowledge a significant in-
crease in workload for the Bunbury
Criminal Investigation Bureau in the
past eight years?

(5) If "Yes" to (4), will he forthwith ap-
point additional Criminal Investi-
gation Bureau officers to Bunbury?

Mr CARR replied:

(1) Four.

(2) No.

(3) Answered by (2).

(4) There has been an increase in the
workload during this period.

(5) Deployment of personnel is the re-
sponsibility of the commissioner.
Workloads are carefully monitored
and staff increased in order of priority
as manpower becomes available.

TOURISM COMMISSION
Motels: Investmients

837. Mr LAURANCE, to the Minister
representing the Minister for Tourism:
(1) Has the Western Australian Tourism

Commission invested in any hotel or
motel developments apart from the
Captain Freycinet Motel at Margaret
River?

(2) If so, will the Minister detail whether
the funds have been made available
on the basis of a guarantee or an
equity position in each case?

Mr BRIAN BURKE replied:
(1) No.
(2) Not applicable.

SUPERANNUATION BOARD
Hotels:, Investments

838. Mr LAURANCE, to the Premier:
(1) How many hotels has the

Superannuation Board invested in?
(2) How many of these investment de-

cisions have beerf taken since Mr Len
Brush has been Chairman of the
Superannuation Board?

(3) How much was invested in each case?
(4) Does the board own each of the hotels

outright or in association with others?
Mr BRIAN BURKE replied:
(1) Six.
(2) One investment decision since Mr

Brush becamne chairman-the de-
cision to purchase the Walkabout
group comprising 4 hotels.

(3) Prior to Mr Brush becoming chair-
man, $14.25 million was invested.
Subsequently $8.7 million has been
invested.

(4) The Superannuation Board owns
them outright.

CONSERVATION AND LAND
MANAGEMENT: OFFICERS

Carnarvon: Relocation
839. Mr LAURANCE, to the Minister for

Conservation and Land Management:,
(1) Are the two conservation and land

management officers who were to be
located at Carnarvon now to be
located at Geraldion?

1618



[Wednesday, 25 September 1985] 61

(2) If so, what is the reason for the
change?

(3) What will be the personnel strength of
the department at-
(a) Geraldton;
(b) Carnarvon?

(4) Has he received a submission from the
Carnarvon Shire Council asking him
to review this decision?

(5) Does he intend to review the decision?
Mr DAVIES replied:
(I) Only one extra officer was to be

located in both centres for 1984-85,
with additional follow-up regional
support staff in 1985-86 for both
centres.

(2) The follow-up staff will not be avail-
able in 1985-86 and so for efficiency
reasons it was decided to have both
officers located at Geraldton until fu-
ture regional staff requirements are
known. Following a recent review of
policies, it was decided that the
position at Carnarvon would be more
effectively located at Geraldton.

(3) (a) Two regional staff, three wildlife
officers;

(b) one wildlife officer.
(4) and (5) Yes, I have received a request

from the Carnarvon Shire Council
asking Me to review the decision.
However, in view of the recent nature
of the decision and the reasons
outlined above, I am not prepared to
make alterations to the existing ar-
rangements.

EDUCATION: HIGH SCHOOL
Exmouth District Years 11 and 12

840. Mr LAURANCE, to the Minister for
Education:
(t) Has a decision been taken to provide

year I I and 1 2 courses at the Exmouth
High School?

(2) If so, when will the new arrangements
commence?

(3) What is the anticipated cost of provid-
ing these additional courses?

(4) Will the cost be shared between the
State Government, the Federal
Government, and the United States
Government?

(5) If "Yes" to (4), what amounts will be
contributed by the respective Govern-
ments?

(6) Will a full range of courses be avail-
able to students?

Mr PEARCE replied:

(1) Yes.

(2) Year 11I will commence in 1987, year
12 will commence in 1988.

(3) to (5) Building costs will be incorpor-
ated into an upgrading of aspects of
the existing school. The exact building
costs are not known, but it is expected
that the total project will cost
approximately $500 000, of which the
US Government will contribute about
half.

Depending on enrolments, it is
expected that an additional teacher
will be appointed in 1987.

(6) No. The school will offer a mixed-
mode programme which has about
half of the courses offered at the
school with the remainder being avail-
able through the Distance Education
Centre. Courses specific to American
children will be provided by the US
Governiment.

EDUCATION: STUDENTS

Remote:- Taxation Effects

841. Mr LAURANCE, to the Minister for
Education:

(1) Will any entitlements presently made
available to parents of remote area
students by the State Government, be
affected by the new taxation arrange-
ments introduced by the Federal
Government?

(2) If so, how will any such entitlements
be affected?

Mr PEARCE replied:

(1) and (2) The tax package presented by
the Federal Treasurer was primarily
directed towards employment income.
Accordingly, these entitlements
should be excluded. However, the
legislation has not been prepared and I
therefore cannot give a definitive
answer.
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EDUCATION: STUDENTS

Travel: Tax Effect

842. Mr LAURANCE, to the Minister for
Transport:

(1) Will the new taxation arrangements
introduced by the Federal Govern-
ment affect in any way the present
travel entitlements made available to
remote area students by the State
Government?

(2) Will the new arrangements have any
effect on the State Government's
announced plan to provide four free
return air fares to remote area
students next year to coincide with the
introduction of the four term year?

Mr GRILL replied:

(1) and (2) 1 refer the member to the
answer given to question on notice
841.

QUESTIONS WITHOUT NOTICE

PORTS AND HARBOURS: BUNBURY

Dispute: Premier's Involvement

192. Mr HASSELL, to the Premier:

(1) What action will the Government now
take in relation to the Bunbury Port
dispute, which is continuing?

(2) Will the Premier himself intervene to
try to bring about a resolution, bearing
in mind that two of his Ministers have
been involved and have failed on each
occasion-on one occasion being in
conflict?

Mr Grill: That is not correct. That is en-
tirely untrue.

Mr HIASSELL: To continue-

(3) Has his adviser, Mr Butler, been
involved in seeking to bring about a
resolution of the dispute?

Mr BRIAN BURKE replied:

(1) 10 (3) 1 am not equipped to answer in
any detailed fashion the questions
asked by the Leader of the Oppo-
sition. I can say that the Government
has attempted, through every avenue
open to it, to bring about a settlement
of the dispute, and has in fact seen the
Bunbury Port Authority begin de-

registration proceedings against one of
the unions involved. That is a length
to which the previous Government
desisted from going on numerous oc-
casions.
As far as the detail of the present situ-
ation is concerned, I am confident
that the Ministers involved, both of
whom have legitimate areas of re-
sponsibility covering the matter, are
handling it as well as it can be
handled; and without wanting to get
into the detail of the dispute, of which
I do not have the knowledge that
would equip me to answer the ques-
tion, I can say that they are acting with
the full authority of the Government,
and that the Government is confident
that every single thing that can be
done is being done.
In conclusion-and I underline this
point once again-that includes going
to the extent of initiating de-
regist ration proceedings, which is
something the Opposition desisted
from doing on numerous occasions
when strikes far worse than this were
taking place.

POLICE FORCE
Government Attitude

193. Mr BARNETT, to the Premier:
In the light of recent suggestions con-
cerning the attitude and the perform-
ance of the WA Police Force, will the
Premier indicate the Government's at-
titude towards the WA Police Force?

Mr BRIAN BURKE replied:
I have full confidence in the
administration of justice in Western
Australia and in the Police Force and
the present services. I have no doubt
that this view reflects the vast Ma-
jority view of Western Australians.
The police, the prison service, and the
judiciary have jobs that are always dif-
ficult, often unpleasant, and usually
tha n kless. The very natu re of the wo rk
undertaken by the police and prison
officers is such that they are easy tar-
gets for allegations of misconduct. The
internal procedures of the police force,
the prison service and the legal system
provide means of dealing with such
allegations.
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There are examples of police and
prison officers having been punished
when allegations have been
substantiated. Those who seek to
question the adequacy of these pro-
cedures and the legal system, such as
the "Four Corners" team, need to do
something more than repeat alle-
gations that have not been upheld in
the courts in a number of cases if their
question is to be substantiated. This
State has been well served over the
years by its magistrates and judges, its
police officers, and its prison officers,
and I believe it continues to be well
served by them.

PORTS AND HARBOURS: BUNBURY
Dispute: Ministerial Authority

194. Mr HASSELL, to the Premier:
I ask the Premier whether his
statement that his colleagues acted
with the full authority of the Govern-
ment extends to include the proposal
put forward that certain workeis at
Bunbury, sacked after refusing to obey
the lawful orders of the industrial
commission, should be given employ-
ment by the Government.

Mr BRIAN BURKE replied:
Quite frankly, I do not know the detail
to which the Leader of the Opposition
refers, but I repeat that the Ministers
are acting with the authority of the
Government. While not wanting to get
tetchy after last night's tumult, I think
that the Leader of the Opposition
should understand, as it has been
emphasised to him previously, that
this Government has a different ap-
proach to industrial relations from
that which he would pursue in
Government. Notwithstanding the
very firm action that we have
taken-for example, in counteniancing
the deregistration of the Maritime
Workers Union, an action that he
desisted from taking on numerous oc-
casions-we attempt to be fair and
not to pursue for political advantage
the exacerbation of industrial dis-
putes.
The Leader of the Opposition trades
in the sort of confrontation and
venom that comes with setting sec-
tions of the community at each other's

throats. Our view about the proper
management of the community's af-
fairs is different. In this matter I have
no doubt that the two Ministers
involved have acted as promptly and
as appropriately as possible in seeking
to settle the dispute to which the
Leader of the Opposition refers.
It is true that we do not have the sorts
of headlines that would suit the
Leader of the Opposition because
those sorts of headlines flow from
rhetoric and outlandish exaggerations,
not from serious attempts to settle the
differences in what is a serious and
regrettable industrial action.
I repeat that the Ministers are acting
with the full authority of the Govern-
ment. I do not have at my fingertips
the detail of the dispute and all the
actions the Ministers have taken or
the alleged action to which the Leader
of the Opposition refers.

If the Leader of the Opposition wishes
to ask a question that requires the de-
tail he seeks he would need to give me
some advance notice so that I could
seek the information for him, or put
the question on the Notice Paper.
That he has chosen not to follow
either of those two options indicates
quite clearly how serious he is about
this matter. He is about as serious
about this matter as he is about the
proposed Liberal Party survey in
Whitford.

LIBERAL PARTY

Survey: Witford Electorate

195. Mrs BEGGS, to the Premier:

Obviously the Premier is aware
Liberal Party's planned survey
Whitford electorate. Does he ha
information about the
addressed in the survey?

of the
of the
ye any
issues

Mr BRIAN BURKE replied:

The proposed survey is a gigantic hoax
on the people of Whitford, in particu-
lar, and the State generally. It is shot
through with dishonesty. It parades
loaded questions before the public and
begs an answer that will suit the politi-
cal advantage of the Opposition. Let
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us first consider the most glaring dis-
honesty contained in the survey and
its intended purpose.
It must be remembered that this sur-
vey has not yet been distributed. We
have made extensive inquiries in
Whitford and were unable to obtain a
copy of the survey except through a
Liberal Party source because the sur-
vey has not yet been distributed.
In his covering letter the Leader of the
Opposition says-

For the first time in Australia's
political history we are asking
people to respond to a survey, the
answers to which will provide ex-
clusively the forum for my Party's
presentation on "The ANZACS".

A little further on he states-
This will be a genuine demon-
stration of democracy ...

He continues-
Our commercials will actually
represent programming by the
people for the people.
So please return our survey
quickly in the enclosed reply paid
envelope, so that your opinions
can be reflected in the issues we
will discuss on "The ANZACS".

The television commercials, I am re-
liably told, have already been made.
How can any political leader represent
himself as honestly seeking opinions
as the basis for commercials that have
been made prior to the opinions being
sought? The programme is scheduled
to go on air on 16 October, but the
questionnaires have not even been
distributed. What sort of survey, not
having been distributed by today,
which is the 25th, would pretend to
any honest reflection of opinion
knowing that at least a week-I would
suggest two or three weeks-needs to
be allowed for the opinions to be
returned? The opinions that are
returned then have to be weighed up,
usually through a computer pro-
gramme that considers the views. If
that normal practice is to be followed,
the Anzacs will be long gone and the
Turks will be victorious before the
Leader of the Opposition is in a
position even to know what the people

of Whitford think. That is the glaring
dishonesty of a political leader who
will put his name to an appeal for
opinions that he says will be the basis
of television commercials already
made.

But that should not surprise anyone
because the monstrous nature of the
questions gives the clue to the fact that
the opinions to be expressed are not
sincerely sought. Let us consider this
question-

The Burke Labor Government is
being too soft in its treatment of
criminals convicted of serious
crime. Do you agree?

Another question is such that Sarah
Burke would not be tricked by it.

Mr Tonkin: How old is Sarah?

Mr BRIAN BURKE: Sarah is 1t. Joe, who
is 19 months, would eat this question
as well, I am confident in saying.
Added to the dishonesty of asking
people for opinions so that a commer-
cial, which has already been made, can
be made, we find this sort of mon-
strous insult to the intelligence of
people.

The question reads-

If privatisation helps keep costs
down, gives consumers a better
deal, is more efficient than
Government and doesn't cost
anyone a job, then it's worth
having. Do you agree?

It is gorgeous. I do not like to read it
again because I feel cruel reading it.

This next one is a pearler to which I
am sure many people will take
objection because I can see an
outwelling of opposition arising. I
quote-

The burden of taxes and charges
is too heavy and governments
should be looking for ways to re-
duce them, not just shift them
around. Do you agree?

Really it is too awful. It is much worse
as it goes on. It continues-

Do you believe Bill Hassell
should launch an advertising
campaign to bring these critical
issues you have nominated to the
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attention of the people of Western
Australia? 0 Yes 0 No C) Unde-
cided.

And in the unkindest cut of all the
people then ask for $5 to be sent with
the answers.
In another rather suspicious plumbing
of opinion it asks-

Have you ever volunteered to
work on behalf of a Liberal candi-
date for Federal or State Parlia-
ment?
O~es l2No.

There is no "Undecided" in that ques-
tion. It continues-

If you had the time, would you be
willing to volunteer to help a Lib-
eral candidate?

To be serious for a moment, I think
the Leader of the Opposition and the
Opposition stand condemned for what
is a massive hoax-the perpetration of
one of the most dishonest, and
blatantly dishonest, approaches to an
electorate I have ever seen. I am a
hard campaigner and do not give any
quarter when campaigning, but I have
never embarked on that sort of subter-
fuge.

An Opposition member interjected.
Mr BRIAN BURKE: Is the member op-

posite proud of the fact that the com-
mercials are made?

Mr Pearce: Put him down as undecided.
Mr BRIAN BURKE: I leave it at that. I do

not know whether our view will be
broadcast, but I know that the con-
stant and consistent assumption about
the lack of intelligence of the elector-
ate will not serve the Liberal Panty any
goad and this American-style cam-
paign that blinds people with dis-
honest rhetoric wilt, like the bucket of
slops thrown over the side of the boat
into the wind, blow back in the face of
the Leader of the Opposition.

LIBERAL PARTY
Commercials

196. Mr HASSELL, to the Premier:
I am not anxious to prolong the
Premier's diatribe but I ask him if he
would like to know as a matter of fact

that none of the commercials to which
he has referred has been made or any
draft finalised?

Mr BRIAN BURKE replied:
I am informed that that is not the case
but in any case would the Leader of
the Opposition please explain how,
when the survey has not been
distributed to the letterboxes in
Whitford, there will be sufficient time
to firstly, post the circulars; secondly,
allow time for people to answer all the
questions posed; and thirdly, make a
series of commercials that will rep-
resent the views expressed after those
views have been weighed up by whom-
soever is assigned to assessing the
views that have been expressed?
I am reliably informed that the com-
mercials have been made. If that is not
the case, and I accept what the Leader
of the Opposition says, ht stands con-
demned of the same dishonesty be-
cause there is simply not enough time
in two weeks for the views to be
sought, to be considered and weighed
up, and then for the commercials to be
made.

ELECTORAL ROLLS
Accuracy

197. Mr HUGHES, to the Minister for
Parliamentary and Electoral Reform:

Is the State electoral roll now accu-
rate?

Mr TON KIN replied:
In a typical week there can be some
2 000 or so additions and deletions,
and I do not think that at any instant
it can be claimed that the roll is per-
fectly accurate, but I can say with
complete assurance that the electoral
roll is now more accurate than it has
been previously.,
Last weekend The Western Mail
reported correctly that there are
approximately 100 000 more electors
enrolled now than at the 1983 State
election. Throughout the period of
office of the previous Government the
maintenance of the State rolls was
deliberately neglected, and an average
enrolment of some 60000 less than
the WA Commonwealth enrolment
was tolerated with smug indifference,
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especially by the Leader of the Oppo-
sition who was the Minister in charge
of the Electoral Department.

The previous Administration was not
interested in assisting and encouraging
people to enrol and vote. In fact,
peculiar provisions were introduced to
make enrolment more difficult. This
particularly militated against country
people. To add to that, we know that
the roll was closed with indecent haste
to prevent people enrolling.

The Government is not complacent
about the accuracy of the rolls. We see
the clear need for the investment of an
adequate level of resources to ensure
that all citizens are aware of their
rights and responsibilities. Research
information shows that at this mo-
ment there are still approximately 10
per cent of citizens who are not yet
enrolled even though the roll is more
accurate now than it has been for
years. Unlike the previous Govern-
ment, we view this figure with concern
and efforts will be made to encourage
people to enrol so that the next elec-
tion is based on the mast accurate roll
possible, a roll that my department
will be proud to work from and which
will enfranchise virtually every eligible
citizen-

LIBERAL PARTY

Survey.- Letters

198. Mr HASSELL, to the Premier:

(1) Would the Premier like to be
informed as a matter of fact that all
the letters to the Whitford electorate
have been despatched?

(2) Can it be that the Premier's failure to
obtain any copies from that area indi-
cates how few friends the Government
has in the Whitford electorate?

(3) Should it be that some of the letters,
having been despatched in good time,
have not been delivered, could that
make a good case for the privatisation
of Australia Post?

Mr BRIAN BURKE replied:

(1) to (3) I presume that the Leader of the
Opposition is serious about at least
the first two parts of the question.

We were unable to obtain a copy of
the letter after extensive checking, ex-
cept from a Liberal Party source. The
member for Whitford, whom one
would expect to have an interest in
this matter, checked quite extensively
and I can only think there is another
dishonesty involved in the Leader of
the Opposition's approach, which is
that letters are being sent on a selec-
tive basis to small numbers of people
from whom the Opposition will re-
ceive the expected replies.

Mr Hassell: You are going from one lie to
another. You are doing your repu-
tation no good at all.

Mr BRIAN BURKE: I have never asked a
question like the question the Leader
of the Opposition has asked about
privatisation, and if that is not doing
some harm to the reputation of the
Liberal Party and the Opposition, I do
not know what is.
I do know that these people were the
subject of an intensive campaign and
survey.

Mr Hassell interjected.
Mr BRIAN BURKE: I do not know why

the Leader of the Opposition is so ner-
vous. H-e is responsible for asking the
monstrous questions of the sort to
which I have referred. He is respon-
sible for selectively at best, and at
worst of not having, despatched letters
that contained that sort of infor-
mation.
Now the member for Whitford assures
me, and that assurance is added to my
own personal inquiry-

Mrs Beggs: I haven't received a letter, and
I come from the electorate.

Several members interjected.
Mr BRIAN BURKE: Well, there seems to

be some confirmation from the mem-
ber for Katanning-Roe that there was
some selective mailing because he says
that there is a reason that the member
for Whitford has not yet received a
letter. What is the reason?

Mr Old: I did not say anything of the sort.
Mr BRIAN BURKE: I thought the mem-

ber said that there was a reason for
that. Somebody said that, and I
thought it was the member for
Katanning-Roe. 1 do not believe that
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we can conduct inquiries extensively
about one person who has not
received a copy of a questionnaire that
is on record as having been sent to
12 000 people.

Mr MacKinnon: That you can find.

Mr BRIAN BURKE: That is what I said.
Twelve thousand people would seem
to me to represent a comprehensive
survey of the entire electorate, and yet
the question has been raised about
whether the letters were received.
There has not been enough time for
the letters to have been received,
completed, and sent back in order to
make commercials. I accept the assur-
ance given by the Leader of the Oppo-
sition that commercials have not been
made, but we will see, because there is
not the time to fulfil the undertaking
which was given in respect of a mon-
strous question that could not
seriously be said to seek anything ex-
cept a predetermined and politically
nice result.

ARTS: CHINESE PAINTERS

A ccess

199. Mrs HENDERSON, to the Minister for
the Arts:

Has the Government made efforts to
ensure that Western Australian artists
and the public have full access to a
delegation of leading Chinese painters
at present in the State?

Mr DAVIES replied:

Yes. The delegation of three dis-
tinguished Chinese painters and a
senior Government official from
Guangdong Province are the guests of
the Western Australian Government.

it is pant of an official cultural
exchange between Guangdong and
WA begun last year when the State
Government sponsored a visit to
Guangdong by a group of young WA
artists.

The leader, Professor Cai, is a famous
Chinese artist and also a senior ad-
ministrator equivalent in rank, I am
told, to a State Cabinet Minister.

The artists are currently exhibiting 87
works by Guangdong artists at the Art
Gallery of Western Australia, and I
am told thousands of people have
viewed this fine exhibition.

Professor Cai gave a free public lec-
ture two weeks ago, with his two col-
leagues giving demonstrations of their
technique, to More than a hundred
people.

The artists are here to draw and paint
and have been taken to many places
around Perth. Last week they were in
Bunbury, Denmark, and Albany,
sketching and meeting many local
people in the country arts community.
They were to have continued to
Esperance and Kalgoorlie, but I think
we so overwhelmed them with hospi-
tality and so filled their heads with
beautiful WA landscapes, that they
felt they needed some days to paint
what they had already seen while the
images were still fresh in their minds.

This weekend, I am told, they will
hold a public exhibition of works for
sale and demonstrations of their tech-
nique at the Orchard Hotel, where
they are staying.

Next week they will spend four days in
the Pilbara as guests of the Mt
Newman Mining Co., with air
transport provided by East-West Air-
lines. They will visit Hedland,
Newman, Wittenoom, and the
Hamersley Range National Park,
where they will meet the local people
and sketch the unsurpassed scenery.

This is the first time either WA or
Guangdong Province has organised a
cultural exchange with any region of
another country. We place great im-
portance on this exchange and I was
glad to be able to arrange details dur-
ing my visit to China in April-May at
the invitation of the Chinese Govern-
ment.
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ENVIRONMENT
Watts Road Lake: Purchase

200. Mr MacKINNON, to the Minister for
Planning:

(I) Is the Government prepared to make
a contribution to the cost of purchas-
ing the Watts Road Lake as a cooper-
ative venture as stated in The West
Australian this morning?

(2) If so, how much of the taxpayers'
money is likely to be allocated to such
a venture?

(3) Under what conditions would it be
allocated?

Mr PEARCE replied:

(1) to (3) The Deputy Leader of the Oppo-
sition has been known in this House to
accuse Ministers of arranging dorothy
dix questions to recycle yesterday's
Press releases. I am not sure that the
Opposition has normally sought to ask
questions of this kind.

The Deputy Leader of the Opposition
would have read in this morning's
newspaper and heard on the news pro-
grammes that I had made the offer to
the Canning City Council that if it
sought to acquire the Watts Road
Lake as a local park, then the State
Government would make a contri-
bution to that endeavour. I also
indicated that I felt that those
conservationists who had shown
some interest in the preservation of
the area ought to seek to raise funds to
make a contribution of their own. If
there could be a tripartite arrange-
ment like that, of course the Govern-
ment would be involved. It would be
ridiculous of me to try to put a quan-
tum on the Government's contri-
bution, given the circumstance that no
figure has been fixed for the acqui-
sition of the site, nor indeed has any
agreement been made about that.

However, I have had some very
extensive talks today on the issue, and
I am hopeful that a way can be found
to preserve the lake without the State
Government making other than a
minimal or possibly no contribution. I
have found a good deal of goodwill on
all sides with regard to the
preservation of this area. l am hopeful

that in another week or so it will be
possible to announce a happy out-
come.

PORTS AND HARBOURS: BUNBURY
Dispute: Redeployment

201. Mr BLAIKIE, to the Minister for
Transport:
(1) Has the Government, as stated in The

West Australian this morning, agreed
to retain and give jobs to militant
members of the Maritime Workers
Union illegally involved in the dispute
which has closed the port of Bunbury?

(2) If "Yes", was the offer made with the
authority of the Government, where is
it expected that these people will be
relocated, and why?

(3) If "No", will he have the report
corrected?

Mr GRILL replied:
(1) to (3) 1 have not seen the report but I

can say that the Bunbury Port Auth-
ority, and not the Government, on
its own behalf and at the injunction
of Commissioner Turbet, the Federal
commissioner, has in fact issued an
invitation to a number of the sacked
men to rejoin the Bunbury Port Auth-
ority. The Government has not made
offers-that has not happened
yet-and consequently I cannot cor-
rect the story because I do not know
the full content of it.

ELECTORAL ENROLMENTS
Provinces

202. Mr MENSAROS, to the Minister for
Parliamentary and Electoral Reform:

I have given notice of this question
and I ask the Minister to hand in a
tabulated answer of the number of
electors enrolled in each Legislative
Council province for the day he took
as the basis of his statistics where in
his second reading speech on the Acts
Amendment (Resolution of Parlia-
mentary Disagreements) Bill 1985 he
talked about the role of the Legislative
Council which rejected the Acts
Amendment (Parliament) Bill on 4
December 1983.
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Mr TONKIN replied:
That question is on the Notice Paper
for tomorrow.

ABATTOIRS: MEAT COMMISSION
Brand-changing Scheme

203. Mr OLD, to the Minister for Police and
Emergency Services:
(1) Is the Minister aware of reports of

stolen cattle throughout the
Kimberleys?

(2) Have any of these cattle been
processed at the Western Australian
Meat Commission Abattoir at Robb
Jetty?

(3) If "Yes", have any instances of brand
alteration been detected at that works?

Mr CARR replied:
This is a paraphrase of a question of
which I was given notice in the Legis-
lative Council tonight.

To the extent that I can recall the de-
tails of that, the question asked in the
Council was slightly different, but I
will paraphrase the answers as I go so
as to best accommodate the member
for Katanning-Roc.

(I) 1 am advised that the CIB is
investigating large-scale cattle
thefts in the Kimberley.

(2) 1 am advised that those alle-
gations relate to cattle brought
down from the Kimberley; and in
some instances the WA Meat
Commission at Robb Jetty was a
recipient of the cattle but in a
bona fide capacity.

Mr Old: What do you mean by "bona fide
capacity"?

Mr CARR: It is suggested in this answer
that the WA Meat Commission was
not in any way aware of the possible
offences involving the cattle. To con-
tinue-
(3) 1 am not aware that there has

been any mutilation of brands,
but the question asked in the
other place specifically referred to
large-scale brand-changing oper-
ations, and the answer provided
by the police was "No" to that
part relating to brand changes.

TRADE: EXPORTS

Industrial Disputes

204. Mr BRADSH-AW, to the Minister for
Transport:

The Minister for Agriculture at this
morning's Fruitgrowers Association
meeting stated that the Minister for
Transport was to set up a committee
to consult with wate rside workers to
fast track the export of fruit and veg-
etables in times of industrial disputes.
How does the Minister regard this
proposition to be of significance
when, for example, the Government
cannot solve the Bunbury Port Auth-
ority dispute and no ships are leaving
that port?

Mr GRILL replied:

The Minister for Agriculture was quite
correct when he indicated that I did
agree with the shippers of produce
from Western Australia to set up a
meeting with some of the maritime
and stevedoring uinions to endeavour
to overcome the problems that the
shippers were experiencing in respect
of the export of produce from western
Australia. That is a positive move
which was certainly applauded by the
shippers. We will set up that meeting
as soon as Mr Kevin Strapp, who has
been doing a Government job in this
regard, returns from overseas. The
matter of the Bunbury Port Authority
is an unrelated matter.

Mr Bradshaw: No ships are leaving the
port.

Mr GRILL: Most of the fruit and veg-
etables leave WA either from Perth
Airport or from Fremantle, and there
are no disputes there. No produce, as
far as I am aware, goes out of
Bunbury.

Mr Bradshaw: I am just using Bunbury as
an example.

Mr GRILL: I know what the member is
doing. He is trying to be a smart aleck
and he is succeeding.
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TRANSPORT: RAILWAYS
Electrification: Reports

205. Mr HASSELL, to the Minister for
Transport:

Does the Minister have for tabling, as
he indicated yesterday he would have,
the two reports relating to the electrifi-
cation of Perth's rail system?

Mr GRILL replied:
The Leader of the Opposition saw me
yesterday and asked whether a copy
could be made available to him today.
I indicated I would see what I could
do about it. I have checked and have
discovered that it would cost $65 per
photocopy. I am willing to make avail-
able a copy at that price if the Leader
of the Opposition wants one,
otherwise I have arranged for a copy
to be tabled, which he can use.

Mr Hassell: There are two reports.
Mr GRILL: Does the Leader of the Oppo-

sition want the consultants' report?
Mr Hassell: Yes.
Mr GRILL: I have arranged for it to be

tabled tomorrow. if the Leader of the
Opposition wants a copy of it at $65 I
will give him one.

Mr Hassell: It would be the first lime a
member of Parliament has had to pay
for an official report.

Several members interjected.
The SPEAKER: Order!

GOVERNMENT MEDIA OFFICE
Information: A vailability

206. Mr TUBBY, to the Premier:
(1) Is it correct that the Premier has

directed that only Cabinet Ministers
are to be provided with material from
the Government Media Office, and
that information will no longer be
made available from the unit to the
Parliamentary Library?

(2) If "Yes", would he please give reasons
for this action?

Mr BRIAN BURKE replied:
(1) and (2) 1 am sorry, but I do not recall

issuing any such instruction. There
may have been some discussion about
that matter and I may have indicated
to the director of the Government Me-

Mr
Mr

dia Office that action should be taken.
I will check to find out whether or
not-

Laurance: Tell US Your attitude now.
BRIAN BURKE: I cannot tell the Op-
position my attitude until I discover
whether or not something has been
put up to me or to someone else in my
absence, and the decision has been
based on whatever advice was
received. There may be some very
good reasons that that information is
not provided, but I understand that
we were the first Government to pro-
vide that information to the Library. I
am not sure when we initiated the
practice, but I cannot recall any in-
struction to vary the practice, and I
cannot recollect what has happened. I
am happy to check on the matter. If
the member puts his question on the
Notice Paper he will receive a detailed
answer.

PASTORAL INDUSTRY: LEASES
Emanuel Family- Aboriginal Groups

207. Mr BLAIKIE, to the Premier:
Was it a condition of the State getting
$6 million from the Commonwealth
for the purchase of the Emanuel leases
that at least one or more of the
restructured leases would be available
for purchase by Aboriginal people?

Mr BRIAN BURKE replied:
The answer is "No". The member for
Vasse persists in attempting to imply
that there was some undertaking given
in respect of the payment of money
that would see a specific lease or leases
consigned or sold in some way to Ab-
original people. That was never the
undertaking at all.

Mr Blaikie: You are not misleading the
House, are you?

Mr Mclver: He is not misleading the
House.

Mr BRIAN BURKE: I discussed the mat-
ter with the Prime Minister and clari-
fied with him that the competing
claims for land would be considered as
part of the process by which the leases
were restructured. There was no
undertaking to give one, six, or a
specific number of leases to any appli-
cant. As far as that is concerned, while
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it would have been reasonable to as-
sume that Aboriginal people might ap-
ply for a tease or leases, that was not
the case before the decision to pur-
chase the lease was made, so it was not
the case that there were applications
in train that could or would be satis-
fied by a particular purchase. As far as
I am aware, there is no undertaking
from anyone in Government to give
Aboriginal or other applicants a
specific lease or leases.

PARLIAMENT WEEK
Film

208. Mr MENSAROS, to the Minister for
Parliamentary and Electoral Reform:
(1) Is it a fact that he or his department is

preparing a film or video to be con-
nected with Parliament Week?

(2) If "Yes" to (1), what is the estimated
cost of this exercise, and how many
members of the Opposition-the mat-
ter being related to Parliament-are
involved in this exercise?

Mr TONKIN replied:
(1) and (2) The member for Floreat asks

about details of Parliament Week and,
as members would be aware, it has
been the policy of the Government
that, while being very keen to get be-
hind the concept of Parliament
Week-something that was long over-
due in this State-nevertheless the
Government has tried to keep away
from a direct involvement in it. We
have seen to it that the committee
which organises Parliament Week
consists of you, Mr Speaker, the Presi-
dent of the Legislative Council, and
Mr Hunt of the Department of
Premier and Cabinet; so I am not able
to answer off' the cuff questions of de-
tail about Parliament Week.

Mr Mensaros: You don't know about the
film at all?

Mr TONKIN: I do not know the detail of
it.

Mr Hassell: You know there is a film being
produced?

Mr TONKIN: I do not know the cost of it,
and that was the question.

Mr Mensaros: How many Opposition
members are in it?

Mr TONKIN: It is quite normal for a Min-
ister not to be aware of the cost of
everything that happens in his depart-
ments. Of course, members would be
aware that this matter is not involved
with my department.

Mr Mensaros: Are you in the film?
Mr TONKIN: We are very pleased with

the way Parliament Week has devel-
oped.

Mr Mensaros: Government Week, not Par-
liament Week.

Mr Brian Burke: Why do you say that
when you have refused to participate?
You have taken your bat and ball and
have gone home.

Mr Mensaros: It is not Parliament Week, it
is Department Week.

Mr TONKIN: Why does not the member
for Floreat contribute to it?

Mr Mensaros: I want to contribute some-
thing to Parliament, not to the depart-
men t.

Mr TONKIN: Increasingly, members of
Parliament from both sides of the
House are participating, and this is to
be encouraged. It is typical of Oppo-
sition members that they do not want
the people to be involved in Parlia-
ment. They want Parliament to be a
private little club to which they can
come. One would think that Parlia-
ment was their own possession, so
much so that they have drawn lines on
the map to make sure-

Opposition members: Tell us if you are in
that film.

Several members interjected.
Mr TONKIN: The member's refusal to co-

operate with Parliament Week will not
do him any good at all. Parliament
Week is accepted very widely in the
community, and the community is
saying it is about time it better
understood the Parliamentary process.
The behaviour of members of the Op-
position is making them appear to be
rather silly.
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